Co~NOUITR~hWNE

STATE OF NEW YORK

3634
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A  SWEENEY, SILVER FARRELL, GLICK, KAVANAGH,
ZEBROWSKI , CYMBROW TZ, JAFFEE, TITONE, SCHI MEL, ABINANTI, COLTON,
GOTTFRI ED, BRENNAN, ENGLEBRI GHT, GALEF, DI NOW TZ, M LLMAN, MAGNARELLI,
MARKEY, PAULIN, CUSICK, MAISEL, ROBERTS, CASTRO QUART, WEI SENBERG,
THI ELE, BUCHWALD, OTIS, SCARBOROUGH, BRAUNSTEIN -- Milti-Sponsored by
-- M of A FAHY, HOOPER, LOSQUADRO, MACEE -- (at request of the State
Conmptroller) -- read once and referred to the Conmttee on Environ-
ment al Conservati on

AN ACT to amend the environnmental conservation law, in relation to
establishing the natural gas production contam nation response and
conmpensati on program and to anend the state finance law, in relation
to creating the New York natural gas production contam nation danage
recovery and renedi ati on fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 23 of the environnental conservation |aw is anended
by adding a newtitle 29 to read as fol |l ows:
TI TLE 29
NATURAL GAS PRODUCTI ON CONTAM NATI ON RESPONSE
AND COVPENSATI ON PROGRAM
PART 1. GENERAL PROVI S| ONS.
2. NATURAL GAS PRODUCTI ON CONTAM NATI ON CLEANUP AND DECONTAM
| NATI ON.
3. LIABILITY; TH RD PARTY COVPENSATI ON.
4. M SCELLANEQUS.
PART 1
GENERAL PROVI SI ONS
SECTI ON 23-2901. LEQ SLATI VE | NTENT.
23-2902. PURPCSES.
23-2903. DEFI NI TI ONS.
S 23-2901. LEQG SLATI VE | NTENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06945- 02- 3
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THE LEQ SLATURE FI NDS AND DECLARES THAT NEW YORK'S LANDS AND WATERS
CONSTITUTE A  UNTQUE AND DELICATELY BALANCED RESOURCE; THAT THE
PROTECTI ON AND PRESERVATI ON OF THESE LANDS AND WATERS PROMOTES THE
HEALTH, SAFETY AND WELFARE OF THE PEOPLE OF TH S STATE, THAT THE STATE
IS THE TRUSTEE, FOR THE BENEFIT OF ITS CTIZENS, OF ALL NATURAL
RESOURCES WTH N I TS JURI SDI CTI ON;  AND THAT CONTAM NATI ON FROM | NCI DENTS
OR ACCI DENTS THAT RESULT FROM NATURAL GAS PRCDUCTI ON POSE A THREAT TO
THE ECONOWY AND ENVI RONMVENT OF THI S STATE. THE LEGQ SLATURE | NTENDS BY
THE PASSAGE OF THFS TITLE TO EXERCQSE THE PONERS OF TH S STATE TO
PROVIDE STRICT LIABILITY FOR DAVAGE SUSTAINED WTHI N THI S STATE AS A
RESULT OF CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON, REQUI RE PROVPT
CLEANUP AND DECONTAM NATI ON OF ANY AFFECTED REAL OR PERSONAL PROPERTY,
AND ESTABLISH A FUND FOR THE PAYMENT OF REMEDI ATI ON COSTS OF CONTAM
I NATI ON AND TI MELY AND ADEQUATE COVPENSATI ON TO ANY PERSONS DAMAGED BY
SUCH CONTAM NATI ON.

S 23-2902. PURPCSES.

IT IS THE PURPOSE OF TH S TITLE TO ENSURE A CLEAN ENVI RONVENT AND
HEALTHY ECONOWY FOR THE STATE BY PROVI DI NG FOR THE REMEDI ATION OF ANY
CONTAM NATI ON ASSCOCI ATED W TH NATURAL GAS PRODUCTI ON WHI CH MAY RESULT | N
DAVAGE TO LANDS, WATERS OR NATURAL RESOURCES OF THE STATE BY AUTHORI ZI NG
THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON TO RESPOND QUI CKLY TO SUCH
CONTAM NATI ON AND EFFECT PROVPT CLEANUP AND DECONTAM NATION OF SUCH
CONTAM NATION, G VING FIRST PRIORITY TO PROTECTI NG PUBLI C HEALTH AND
M NI M ZI NG ENVI RONVENTAL DAMAGE, AND BY PROVI DING FOR STRICT LIABILITY
FOR DAMAGE SUSTAI NED W THI N THE STATE AS A RESULT OF SUCH CONTAM NATI ON.
S 23-2903. DEFI NI TI ONS.

FOR THE PURPCSES OF TH S TI TLE, UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE, THE FOLLOW NG TERM5 SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ADM NI STRATOR" MEANS THE CHI EF EXECUTI VE, W THI N THE DEPARTMENT OF
AUDI T AND CONTROL, OF THE NEW YORK NATURAL GAS PRCDUCTI ON CONTAM NATI ON
DAVAGE RECOVERY AND REMEDI ATI ON FUND ESTABLI SHED | N SECTI ON NI NETY- TWO- T
OF THE STATE FI NANCE LAW

2. "CLAIM MEANS, FOR PURPOSES OF PART THREE OF THI S TI TLE, ANY CLAI M
OF THE FUND OR ANY CLAI M BY AN | NJURED PERSON VWHO | S NOT RESPONSI BLE FOR
THE CONTAM NATI ON SEEKI NG COVPENSATI ON FOR CLEANUP AND DECONTAM NATI ON
COSTS I NCURRED OR DAMAGES SUSTAI NED AS A RESULT OF CONTAM NATI ON THAT
RESULTS FROM NATURAL GAS PRODUCTI ON;

3. "CLEANUP AND DECONTAM NATI ON' MEANS ACTI VI TI ES UNDERTAKEN TO PERVA-
NENTLY ELI M NATE, REMOVE, ABATE, CONTROL OR MONI TOR HEALTH AND/ OR ENVI -
RONMENTAL HAZARDS OR POTENTI AL HAZARDS | N CONNECTI ON W TH NATURAL GAS
PRODUCTI ON,

4. " CLEANUP AND DECONTAM NATI ON COSTS'" MEANS ALL COSTS ASSOCI ATED W TH
THE CLEANUP AND DECONTAM NATI ON OF CONTAM NATI ON | NCLUDI NG RELOCATI ON
COSTS PURSUANT TO SECTI ON 23-2907 OF THI'S TI TLE | NCURRED BY THE STATE OR
ITS POLITICAL SUBDIVISIONS OR THEI R AGENTS OR ANY PERSON W TH APPROVAL
OF THE DEPARTMENT;

5. "CONTAM NATI ON' MEANS ANY DAMAGE TO ANY PROPERTY OR THE ENVI RON-
MENT, | NCLUDI NG  BUT NOT LIMTED TO, A PUBLIC OR PRI VATE WATER SUPPLY,
ANY THREAT TO PUBLI C HEALTH, OR ANY HAZARDOUS CONDI TI ON THAT PREVENTS
THE USE OF PROPERTY OR THAT REQUI RES RELOCATI ON OF PECPLE OR PROPERTY TO
PREVENT HARM RESULTI NG FROM NATURAL GAS PRCDUCTI ON, OR THE RELEASE OF
ANY SUBSTANCE USED I N OR ASSOCI ATED W TH PROCESSES RELATED TO NATURAL
GAS PRODUCTIQON, [INCLUDING BUI NOI LIMTED TO  THE DEVELOPMENT OF
NATURAL GAS VELLS; ACTIMITIES ASSCCI ATED WTH DRILLING  STI MJLATI NG
COWPLETI NG OR OPERATI NG A NATURAL GAS WELL; ACTIVITIES ASSOCI ATED W TH
THE CONSTRUCTI ON OR OPERATION OF FACILITIES FOR THE COLLECTION AND/ OR
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PROCESSI NG OF NATURAL GAS OR FOR THE TRANSM SSI ON OF NATURAL GAS FROM
GAS VEELLS TO CONSUMERS OF NATURAL GAS; AND THE TRANSPORTATI ON OF MATERI -
ALS ASSCOCI ATED W TH A NATURAL GAS VELL SI TE OR NATURAL GAS PRODUCTI ON,

6. "ENVI RONVENT" MEANS ANY WATER | NCLUDI NG BUT NOT' LIMTED TO A
STREAM POND, LAKE, RIVER, WATER COURSE, AQUI FER, WETLAND OR RESERVA R,
ANY LAND | NCLUDI NG  BUT NOT LIMTED TO, A LAND SURFACE OR SUBSURFACE,
AR, FISH WLDLIFE, BlIOTA AND ALL OTHER NATURAL RESOURCES;

7. "FUND' MEANS THE NEW YORK NATURAL GAS PRODUCTI ON CONTAM NATI ON
DAVAGE RECOVERY AND REMEDI ATI ON FUND ESTABLI SHED BY SECTI ON NI NETY- TWO- T
OF THE STATE FI NANCE LAW

8. "NATURAL GAS PRODUCTI ON' OR " GAS PRODUCTI ON' MEANS ALL ACTIVITIES
ASSCCI ATED W TH THE EXPLORATI ON AND PRCODUCTI ON OF NATURAL GAS, | NCLUD-
ING BUT NOI' LIMTED TO, (A) DEVELOPMENT OF NATURAL GAS VEELLS; (B)
ACTI VI TI ES ASSCCI ATED W TH DRI LLI NG STI MULATI NG COWVPLETI NG OR OPERAT-
| NG A NATURAL GAS WELL; (C) ACTIVITIES ASSOCI ATED W TH THE CONSTRUCTI ON
OR OPERATION OF FACILITIES FOR THE COLLECTION AND TRANSM SSI ON OF
NATURAL GAS FROM GAS WELLS TO CONSUMERS OF NATURAL GAS;, AND (D) THE
TRANSPORTATI ON  OF MATERI ALS ASSCClI ATED W TH A NATURAL GAS WELL SITE OR
NATURAL GAS PRCDUCTI ON WHETHER OR NOT SUCH GAS | S RE-I NJECTED | NTO THE
SUBSURFACE OF THE EARTH, FROM A GEOLOG CAL FORMATI ON AND THE TRANSPORTA-
TION OF SUCH NATURAL GAS TO ANOTHER LOCATI ON,

9. "OMER' OR "OPERATOR' MEANS W TH RESPECT TO NATURAL GAS PRODUCTI ON
ANY PERSON OMNNI NG OR OPERATI NG BY LEASE, CONTRACT OR OIHER FORM OF
AGREEMENT ANY NATURAL GAS PRODUCTI ON SI TES, FACI LI TIES, EQU PMENT, OR
DEVELOPMENT RI GHTS; W TH RESPECT TO ABANDONED OR DERELI CT SI TES, FACI LI -
TIES, EQUI PMENT, OR DEVELOPMENT RI GHTS, THE PERSON WHO OMNED OR OPERATED
SUCH SI TES, FACI LITIES, EQU PMENT OR DEVELOPMENT RIGHTS | MVEDI ATELY
PRIOR TO SUCH ABANDONMENT, OR THE OMER, OR OPERATOR AT THE TI ME OF
CONTAM NATI ON,

10. " PERSON' MEANS PUBLI C OR PRI VATE CORPCRATI ONS, COVPANI ES, ASSCOCI -
ATIONS, SOCIETIES, FIRMS, PARTNERSHI PS, JO NT STOCK COVPANI ES, | NDI VI D-
UALS, THE UNI TED STATES, THE STATE OF NEW YORK AND ANY OF | TS POLI TI CAL
SUBDI VI SI ONS OR ACGENTS.

PART 2
NATURAL GAS PRCODUCTI ON CONTAM NATI ON
CLEANUP AND DECONTAM NATI ON
SECTI ON 23-2904. CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON; PROHI -
Bl TI ON.
23-2905. CLEANUP AND DECONTAM NATI ON OF CONTAM NATI ON CAUSED BY
NATURAL GAS PRODUCTI ON.
23-2906. NOTI FI CATI ON BY PERSONS RESPONSI BLE FOR CONTAM NATI ON.
23-2907. CLEANUP  AND DECONTAM NATION OF PROH BI TED CONTAM
I NATI ONS.
23-2908. EMERGENCY NATURAL GAS PRODUCTI ON CONTAM NATI ON CONTROL
NETWORK AND EMERGENCY NATURAL GAS PRODUCTI ON CONTAM
I NATI ON RELOCATI ON NETWORK.
23-2909. RIGHT TO ENTER AND | NSPECT.
23-2910. REG STRY OF REPORTS OF CONTAM NATI ON.
S 23-2904. CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON;, PRCH BI TI ON.

CONTAM NATI ON OF THE ENVI RONMENT CAUSED BY NATURAL GAS PRODUCTION IS
PRCHI BI TED.

S 23-2905. CLEANUP AND DECONTAM NATI ON OF CONTAM NATI ON CAUSED BY
NATURAL GAS PRODUCTI ON.

1. THE COW SSI ONER SHALL PROVULGATE REGULATI ONS GOVERNI NG THE CLEANUP
AND DECONTAM NATI ON OF ANY CONTAM NATI ON RESULTI NG FROM NATURAL GAS
PRODUCTI ON.
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2. NO PERSON SHALL SUPERVI SE, Al D OR PARTICI PATE I N ANY CLEANUP OR
DECONTAM NATI ON METHOD VWHI CH | S | NCONSI STENT W TH ANY RULE OR REGULATI ON
PROMULGATED PURSUANT TO THI S SECTI ON.

S 23-2906. NOTI FI CATI ON BY PERSONS RESPONSI BLE FOR CONTAM NATI ON.

ANY PERSON RESPONS|I BLE FOR CAUSI NG CONTAM NATI ON SHALL | MVEDI ATELY
NOTI FY THE DEPARTMENT PURSUANT TO RULES AND REGULATI ONS ESTABLI SHED BY
THE DEPARTMENT, BUT I N NO CASE LATER THAN TWO HOURS AFTER THE CONTAM
I NATI ON. FAI LURE TO SO NOTI FY SHALL MAKE SUCH PERSON LI ABLE PURSUANT TO
THE PENALTY PROVI SI ONS OF SECTI ON 23-2932 OF TH S TI TLE.

S 23-2907. CLEANUP AND DECONTAM NATI ON OF PROCHI Bl TED CONTAM NATI ONS.

1. ANY PERSON CAUSI NG CONTAM NATI ON PROHI BI TED BY SECTI ON 23-2904 OF
TH' S PART SHALL | MMEDI ATELY UNDERTAKE TO CONTAIN SUCH CONTAM NATI ON.
NOTW THSTANDI NG THE ABOVE REQUI REMENT, THE DEPARTMENT, PURSUANT TO REGU-
LATI ONS PROMULGATED FOR SUCH PURPCSE, MAY UNDERTAKE THE DECONTAM NATI ON
OF SUCH CONTAM NATI ON AND MAY RETAI N AGENTS AND CONTRACTORS WHO SHALL
OPERATE UNDER THE DI RECTI ON OF SUCH DEPARTMENT FOR SUCH PURPOSE.

2. (A) UPON THE OCCURRENCE OF CONTAM NATI ON RESULTI NG FROM NATURAL GAS
PRODUCTI ON, PURSUANT TO REGULATI ONS PROMULGATED FOR SUCH PURPOSE, THE
DEPARTMENT SHALL RESPOND PROVPTLY AND PROCEED TO CLEANUP AND REMOVE THE
CONTAM NATI ON | N ACCORDANCE W TH ENVI RONMVENTAL PRI ORI TI ES OR MAY, AT I TS
DI SCRETI ON, DI RECT THE PERSON RESPONSIBLE FOR SUCH CONTAM NATI ON TO
PROVPTLY CLEANUP AND REMOVE THE CONTAM NATI ON. THE DEPARTMENT SHALL BE
RESPONS|I BLE FOR CLEANUP AND DECONTAM NATI ON OR, AS THE CASE MAY BE, FOR
RETAI NI NG AGENTS AND CONTRACTORS WHO SHALL OPERATE UNDER THE DI RECTI ON
OF THAT DEPARTMENT FOR SUCH PURPCSES. | MPLEMENTATI ON OF CLEANUP AND
DECONTAM NATI ON PROCEDURES OF EACH CONTAM NATI ON SHALL BE CONDUCTED IN
ACCORDANCE W TH ENVI RONMENTAL PRI ORI TI ES AND PROCCEDURES ESTABLI SHED BY
THE DEPARTMENT.

(B) SECTION EI GHT OF THE COURT OF CLAI M5 ACT OR ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY NOTW THSTANDI NG THE STATE SHALL BE | MMUNE FROM
LIABILITY AND ACTION WTH RESPECT TO ANY ACT OR OM SSI ON DONE I N THE
DI SCHARGE OF THE DEPARTMENT' S RESPONSI BI LI TY PURSUANT TO TH'S TITLE;
PROVI DED, HOWEVER, THAT THI S SUBDI VI SI ON SHALL NOT LIM T ANY LI ABILITY
VWH CH MAY OTHERW SE EXI ST FOR UNLAWFUL, WLLFUL OR MALICIQUS ACTS OR
OM SSIONS ON THE PART OF THE STATE, STATE AGENCI ES, OR THEI R OFFI CERS,
EMPLOYEES OR AGENTS OR FOR CONTAM NATI ON I N VI OLATI ON OF SECTI ON 23-2904
OF TH S PART.

3. ANY UNEXPLAI NED CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON
WTH N STATE JURI SDI CTION OR CONTAM NATI ON CAUSED BY NATURAL GAS
PRODUCTI ON OCCURRI NG BEYOND STATE JURI SDI CTI ON THAT FOR ANY REASON PENE-
TRATES W THI N STATE JURI SDI CTI ON SHALL BE REMOVED BY OR UNDER THE DI REC-
TI ON OF THE DEPARTMENT. EXCEPT FOR THOSE EXPENSES | NCURRED BY THE PARTY
CAUSI NG SUCH CONTAM NATI ON, ANY EXPENSES | NCURRED | N THE DECONTAM NATI ON
OF CONTAM NATION SHALL BE PAID PROWTLY FROM THE NEW YORK NATURAL GAS
PRODUCTI ON CONTAM NATI ON DAVAGE RECOVERY AND REMEDI ATI ON FUND PURSUANT
TO SECTION NINETY-TWO-T OF THE STATE FI NANCE LAW AND ANY REI MBURSEMENTS
DUE SUCH FUND SHALL BE COLLECTED I N ACCORDANCE WTH THE PROVI SIONS OF
SUCH SECTI ON.

4. CLEANUP AND DECONTAM NATI ON OF CONTAM NATI ON AND ACTIONS TO M NI -
M ZE DAMAGE FROM SUCH CONTAM NATI ON SHALL BE, TO THE GREATEST EXTENT
PCSSI BLE, PERVANENT REMEDIES TO THE CONTAM NATI ON, | N ACCORDANCE W TH
APPLI CABLE FEDERAL AND STATE ENVI RONMENTAL LAWS, RULES AND REGULATI ONS.

5. THE DEPARTMENT, | N CONSULTATI ON W TH THE STATE COVPTROLLER AND THE
ATTORNEY GENERAL, SHALL DEVELOP A STANDARD CONTRACT FORM TO BE USED WHEN
CONTRACTI NG SERVICES FOR THE CLEANUP AND DECONTAM NATI ON OF A CONTAM:
I NATI ON.
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6. WHENEVER THE DEPARTMENT ACTS TO REMOVE CONTAM NATI ON OR CONTRACTS
TO SECURE PROSPECTI VE DECONTAM NATI ON  SERVI CES, THE DEPARTMENT | S
AUTHORI ZED TO DRAW UPON THE MONEY AVAI LABLE IN THE FUND, PAID OQUT ON THE
AUDI T AND WARRANT OF THE COMPTROLLER. SUCH MONEYS SHALL BE USED TO PAY
PROWTLY FOR ALL CLEANUP AND DECONTAM NATION COSTS | NCURRED BY THE
DEPARTMENT. WHENEVER THE DEPARTMENT ACTS TO REMOVE CONTAM NATION OR
CONTRACTS TO SECURE PROSPECTIVE DECONTAM NATI ON SERVI CES TO ADDRESS
CONTAM NATI ON THAT | S ASSOCI ATED WTH AN OW\ANER OR OPERATOR, | T SHALL
FI RST DRAW ON THE BOND OR OTHER FI NANCI AL SECURI TY REQUI RED BY PARAGRAPH
(© OF SuBD VISION THREE OF SECTION 23-2915 OF TH'S TITLE PAID OQUT ON
THE AUDI T AND WARRANT OF THE COWPTROLLER. IF SUCH BOND OR FI NANCI AL
SECURITY |S I NSUFFI Cl ENT TO FULLY DI SCHARGE CLEANUP AND DECONTAM NATI ON
COSTS, THE DEPARTMENT | S AUTHORI ZED TO DRAW ON MONEY AVAI LABLE [IN THE
FUND, PAID OQUT ON THE AUDI T AND WARRANT OF THE STATE COVPTROLLER

7. (A NOTHING IN TH'S SECTION IS | NTENDED TO PRECLUDE CLEANUP AND
DECONTAM NATI ON BY ANY PERSON THREATENED BY SUCH CONTAM NATI ON, WHO, AS
SOON AS |S REASONABLY POSSI BLE, COORDI NATES AND OBTAI NS APPROVAL FOR
SUCH ACTI ONS W TH ONGO NG STATE OR FEDERAL OPERATI ONS AND APPROPRI ATE
STATE AND FEDERAL AUTHORI TI ES. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAWTO THE CONTRARY, THE LI ABILITY OF ANY CONTRACTOR FOR SUCH PERSON,
WHERE SUCH PERSON OBTAINS APPROVAL FROM APPROPRI ATE STATE AND FEDERAL
AUTHORI TI ES FOR SUCH CLEANUP AND DECONTAM NATI ON, AND THE LIABILITY OF
ANY PERSON PROVI DI NG SERVI CES RELATED TO THE CLEANUP OR DECONTAM NATI ON
OF CONTAM NATI ON, UNDER CONTRACT W TH THE DEPARTMENT, FOR ANY I NJURY TO
A PERSON OR PROPERTY CAUSED BY OR RELATED TO SUCH SERVI CES SHALL BE
LIMTED TO ACTS OR OM SSI ONS OF THE PERSON DURI NG THE COURSE OF PERFORM
I NG SUCH SERVI CES WH CH ARE SHOMN TO HAVE BEEN THE RESULT OF NEGLI GENCE,
GRCSS NEGLI GENCE OR RECKLESS, WANTON COR | NTENTI ONAL M SCONDUCT. NOTW TH-
STANDI NG ANY OTHER PROVI SIONS OF LAW WHEN (1) A VERDICT OR DECISION IN
AN ACTION OR CLAIM FOR [INJURY TO A PERSON OR PROPERTY CAUSED BY OR
RELATED TO SUCH SERVICES | S DETERM NED IN FAVOR O A CLAIMANT IN AN
ACTI ON I NVOLVI NG A PERSON PERFORM NG SUCH SERVI CES AND ANY OTHER PERSON
OR PERSONS JO NTLY LI ABLE, AND (11) THE LIABILITY OF THE PERSON PERFORM
I NG SUCH SERVICES | S FOUND TO BE FI FTY PERCENT OR LESS OF THE TOTAL
LI ABI LI TY ASSI GNED TO ALL PERSONS LI ABLE, AND (I11) THE LIABILITY OF THE
PERSON PERFORM NG SUCH SERVICES IS NOI' BASED ON A FI NDI NG OF RECKLESS
DI SREGARD FOR THE SAFETY OF OTHERS, OR | NTENTI ONAL M SCONDUCT, THEN THE
LIABILITY OF THE PERSON PERFORM NG SUCH SERVI CES TO THE CLAI MANT FOR
LCSS RELATI NG TO I NJURY TO PROPERTY AND FOR NON- ECONOM C  LOSS RELATI NG
TO I NJURY TO A PERSON SHALL NOT EXCEED THE EQUI TABLE SHARE OF THE PERSON
PERFORM NG SUCH SERVICES DETERM NED | N ACCORDANCE W TH THE RELATI VE
CULPABI LI TY OF EACH PERSON CAUSI NG OR CONTRI BUTI NG TO THE TOTAL LI ABI L-
I TY FOR SUCH LGSSES; PROVI DED, HOAEVER, THAT THE CULPABLE CONDUCT OF ANY
PERSON NOT A PARTY TO THE ACTI ON SHALL NOT BE CONSI DERED | N DETERM NI NG
ANY EQUI TABLE SHARE HEREIN | F THE CLAI MVANT PROVES THAT WTH DUE DI LI -
GENCE THE CLAI MANT WAS UNABLE TO OBTAI N JURI SDI CTI ON OVER SUCH PERSON | N
SAID ACTION. AS USED IN TH S SECTION, THE TERM " NON- ECONOM C LCSS!
I NCLUDES, BUT IS NOT LIMTED TO, PAIN AND SUFFERI NG ~ MENTAL ANGU SH,
LCSS OF CONSORTIUM OR OTHER DAMAGES FOR NON- ECONOM C LOSS.  HOWEVER,
NOTHI NG I N TH' S SUBDI VI SI ON SHALL BE DEEMED TO ALTER, MODI FY OR ABROGATE
THE LI ABI LI TY OF ANY PERSON PERFORM NG SUCH SERVI CES FOR BREACH OF ANY
EXPRESS WARRANTY, LIM TED OR OTHERW SE, OR AN EXPRESS OR | MPLI ED WARRAN-
TY UNDER THE UNI FORM COMVERCI AL CODE, OR TO AN EMPLOYEE OF SUCH PERSON
PURSUANT TO THE WORKERS' COWMPENSATION LAW OR TO RELIEVE FROM ANY
LIABILITY ANY PERSON VWHO | S RESPONSI BLE FOR CONTAM NATI ON | N VI CLATI ON
OF SECTI ON 23-2904 OF TH S PART.



Co~NOoOUIT~hWNE

A. 3634 6

(B) NO ACTI ON TAKEN BY ANY PERSON TO CONTAIN OR REMOVE CONTAM NATI ON
SHALL BE CONSTRUED AS AN ADM SSI ON OF LI ABI LI TY FOR SUCH CONTAM NATI ON.
NO PERSON VWHO GRATUI TOUSLY RENDERS ASSI STANCE I N CONTAI NI NG OR  REMOVI NG
CONTAM NATI ON SHALL BE LIABLE FOR ANY ClVIL DAMAGES TO TH RD PARTI ES
RESULTI NG SOLELY FROM ACTS OR OM SSI ONS OF SUCH PERSON | N RENDERI NG SUCH
ASSI STANCE EXCEPT FOR ACTS OR OM SSI ONS OF GROSS NEGLI GENCE OR W LLFUL
M SCONDUCT. | N THE COURSE OF CLEANUP AND DECONTAM NATIQN, NO PERSON
SHALL DI SCHARGE ANY DETERGENT OR OTHER SUBSTANCE | NTO THE WATERS OF THI S
STATE W THOUT PRI OR AUTHCORI ZATI ON OF THE COWM SS| ONER.

(© A PERSON MNAY, W THOUT ADM SSI ON OF RESPONSI BI LI TY FOR A CONTAM
I NATI ON AND W TH THE CONSENT OF THE COWM SSI ONER, COMVENCE CLEAN UP AND
DECONTAM NATI ON  OF THE CONTAM NATI ON AND UPON THE RECOVMENDATI ON OF THE
COMW SSI ONER OF HEALTH AND W TH THE CONSENT OF THE FUND UNDERTAKE THE
RELOCATI ON OF PERSONS AFFECTED BY CONTAM NATI ON. UPON DETERM NATI ON BY
THE FUND THAT THE PERSON |'S NOT' RESPONSI BLE FOR THE CONTAM NATI ON, THE
PERSON SHALL BE REIMBURSED BY THE FUND FOR THE ACTUAL AND NECESSARY
EXPENSES | NCURRED.

8. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, | NCLUD-
I NG BUT NOT LIMTED TO SECTI ON 15-108 OF THE GENERAL OBLI GATI ONS LAW
EVERY PERSON PROVI DI NG CLEANUP, DECONTAM NATI ON OF CONTAM NATI ON OR
RELOCATI ON OF PERSONS PURSUANT TO THIS SECTION SHALL BE ENTITLED TO
CONTRI BUTI ON FROM ANY OTHER RESPONSI BLE PARTY.

S 23-2908. EMERGENCY  NATURAL GAS PRODUCTI ON  CONTAM NATI ON  CONTRCL
NETWORK AND EMERGENCY NATURAL GAS PRCDUCTI ON  CONTAM NATI ON
RELOCATI ON NETWORK.

THE COWM SSI ONER SHALL, BY REGULATI ON, ESTABLI SH AN EMERGENCY NATURAL
GAS PRODUCTI ON CONTAM NATI ON CONTROL NETWORK AND AN EMERGENCY NATURAL
GAS PRODUCTI ON CONTAM NATI ON RELOCATI ON NETWORK.

S 23-2909. RIGHT TO ENTER AND | NSPECT.

THE DEPARTMENT | S HEREBY AUTHORI ZED TO ENTER AND | NSPECT ANY PROPERTY
OR PREM SES FOR THE PURPCSE OF | NSPECTI NG SI TES, FACILITIES, OR EQU P-
MENT AND | NVESTI GATI NG ElI THER ACTUAL OR SUSPECTED SOURCES OF CONTAM
I NATION OR VIOLATION OF THI S TI TLE OR ANY RULE OR REGULATI ON PROMULGATED
PURSUANT TO THI' S TI TLE. THE DEPARTMENT | S FURTHER AUTHCORI ZED TO ENTER ON
PROPERTY OR PREM SES I N ORDER TO ASSI ST IN THE CLEANUP OR DECONTAM
I NATION OF THE CONTAM NATI ON. ANY | NFORVATI ON RELATI NG TO SECRET PROC-
ESSES OR METHODS OF MANUFACTURE SHALL BE KEPT CONFI DENTI AL.

S 23-2910. REG STRY OF REPORTS OF CONTAM NATI ON.

1. THE DEPARTMENT SHALL MAI NTAIN AND POST ON A PUBLICLY AVAILABLE
| NTERNET WEBSI TE A REA STRY OF ALL REPORTS OF CONTAM NATI ON PURSUANT TO
SECTI ON 23-2906 OF TH S PART. REPORTS SHALL BE ADDED TO THE REG STRY ON
AN ONGO NG BASIS AS SOON AS PCSSI BLE AFTER THE DATE ON VWH CH THEY ARE
REPORTED, BUT NO LATER THAN THI RTY DAYS AFTER SUCH DATE. SUCH REGQ STRY
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE FOLLOW NG | TEMS:

(A) A GENERAL DESCRI PTION OF THE SI TE CONSI STI NG OF:

(1) THE NAVE, IF ANY, OF THE SI TE AND THE ADDRESS COF THE SI TE, | NCLUD-
I NG THE TOAN AND COUNTY;

(1) THE CONTAM NATI ON AT THE SI TE, I NCLUDING BUT NOT LIMTED TO, A
DESCRI PTI ON OF THE NATURAL GAS PRODUCTI ON ACTI VI TY RESULTI NG I N CONTAM
I NATION, THE DATE ON VHICH THI S ACTI VI TY OCCURRED AND ALL | NSPECTI ONS,
TESTS AND OTHER MEASURES EMPLOYED | N ASSESSI NG THE CONTAM NATI ON,

(I'1'1) THE OMNER OR OPERATOR OF THE NATURAL GAS PRODUCTI ON ACTIVITY AT
THE TI ME OF CONTAM NATI ON; AND

(1'V) THE NAME OF THE CURRENT OMNER OF THE SI TE;

(B) AN ASSESSMENT BY THE DEPARTMENT OF HARM TO THE ENVI RONVENT RESULT-
I NG FROM CONTAM NATI ON AT THE SI TE;
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(© AN ASSESSMENT PREPARED BY THE DEPARTMENT OF HEALTH OF PUBLI C
HEALTH PROBLEMS AT THE SI TE RESULTI NG FROM CONTAM NATION AT THE SITE;
AND

(D) A DESCRI PTI ON OF CLEANUP AND CONTAM NATI ON ACTI VI TI ES UNDERTAKEN
AT THE SITE.

2. PERI ODI CALLY, BUT NO LESS THAN ANNUALLY, THE DEPARTMENT SHALL
UPDATE THE REGQ STRY TO REFLECT THE STATUS OF CLEANUP AND DECONTAM NATI ON
VEASURES.

3. VWHEN A PERVMANENT REMEDY OF CONTAM NATI ON HAS BEEN ACHI EVED, THE
DEPARTMENT MAY, AT THE REQUEST OF THE SI TE OMNER, REMOVE THE NAME OF THE
SITE OANER AND THE SI TE ADDRESS | NFORVATI ON  EXCEPT FOR THE TOM AND
COUNTY OF THE SITE FROM THE REG STRY. ALL OTHER | TEMS SHALL REMAI N AS
PERVANENT RECORDS ON THE REQ STRY.

SECTI ON 23-2914.

23-2915.
23-2916.
23-2917.
23-2918.

23-2919.
23-2920.
23-2921.
23-2922.
23-2923.
23-2924.

23-2925.
23-2926.
23-2927.

23-2928

PART 3

LI ABI LI TY; TH RD PARTY COVPENSATI ON

ADM NI STRATOR OF THE NEW YORK NATURAL GAS PRODUCTI ON
DAVAGE RECOVERY AND REMEDI ATI ON FUND.

LI ABI LI TY.

ENVI RONVENTAL LI EN.

ENVI RONVENTAL LI EN NOTI CE; CONTENTS.

FILING OF NOTICE OF ENVI RONVENTAL LI EN,
RELEASE.

ENFORCEMENT OF ENVI RONVENTAL LI EN.

AMOUNTS RECEI VED TO SATI SFY LI EN.

CLAI M5 AGAI NST THE FUND.

SETTLEMENTS.

SETTLEMENTS WHEN SOURCE OF CONTAM NATI ON | S UNKNOWN.

HEARI NGS FOR PERSONS ON CLAIMS FILED WTH THE ADM NI S-
TRATOR.

SUBROGATI ON OF RI GHTS.

AWARDS EXCEEDI NG CURRENT BALANCE.

CLAI M5 AGAI NST | NSURERS.

APPLI CATI ON OF TI TLE.

FI LI NG OF

S 23-2914. ADM NI STRATOR OF THE NEW YORK NATURAL GAS PRODUCTI ON DAMAGE
RECOVERY AND REMEDI ATI ON FUND.

THE STATE COWMPTROLLER SHALL APPO NT AND SUPERVI SE AN ADM NI STRATOR OF
THE NEW YORK NATURAL GAS PRODUCTI ON DAMAGE RECOVERY AND REMEDI ATI ON FUND

FOR THE PURPCSES OF THI S PART REFERRED TO AS "THE FUND'.

THE ADM NI STRA-

TOR SHALL BE THE CHI EF EXECUTI VE OF THE FUND AND SHALL HAVE THE FOLLOW
I NG PONERS AND DUTI ES:

1. TO REPRESENT THE STATE I N MEETINGS WTH THE ALLEGED PERSON RESPON-
SIBLE FOR A CONTAM NATI ON AND CLAI MANTS CONCERNI NG LI ABI LI TY FOR THE
CONTAM NATI ON AND AMOUNT OF THE CLAI M5;

2. TO DETERM NE | F HEARI NGS ARE NEEDED TO SETTLE PARTI CULAR CLAI MS
FI LED BY | NJURED PERSONS;

3. TO CONVENE HEARI NGS;

4. TO CERTIFY THE AMOUNT OF CLAI M5 AND NAMES OF CLAI MANTS TO THE STATE

COVPTROLLER; AND

5. TO DI SBURSE MONEYS FROM THE FUND FOR CLEANUP AND DECONTAM NATI ON
COSTS PURSUANT TO A CERTI FI CATI ON OF CLAI Ms BY THE COWMM SSI ONER.
S 23-2915. LIABILITY.

1. ANY PERSON WHO HAS CAUSED CONTAM NATI ON SHALL BE STRICTLY LI ABLE,
W THOUT REGARD TO FAULT, FOR ALL CLEANUP AND DECONTAM NATI ON COSTS AND
ALL DI RECT AND | NDI RECT DANMAGES, NO MATTER BY WHOM SUSTAI NED, AS DEFI NED

IN TH' S SECTI ON.
DANVAGES,

I N ADDI TI ON TO CLEANUP AND DECONTAM NATI ON COSTS AND

ANY SUCH PERSON WHO | S NOTI FI ED OF SUCH CONTAM NATI ON AND WHO
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DI D NOT UNDERTAKE RELOCATI ON OF PERSONS RESIDING IN THE AREA OF THE
CONTAM NATI ON I N ACCORDANCE W TH PARAGRAPH (C) OF SUBDI VI SI ON SEVEN OF
SECTI ON 23-2907 OF TH' S TI TLE, SHALL BE LI ABLE TO THE FUND FOR AN AMOUNT
EQUAL TO TWD TI MES THE ACTUAL AND NECESSARY EXPENSE | NCURRED BY THE FUND
FOR SUCH RELOCATION PURSUANT TO REGULATIONS AUTHORIZED BY SECTI ON
23-2908 OF THI S TI TLE.

2. THE FUND SHALL BE STRI CTLY LI ABLE, W THOUT REGARD TO FAULT, FOR ALL
CLEANUP AND DECONTAM NATI ON COSTS AND ALL DI RECT AND | NDI RECT DAMAGES,
NO MATTER BY WHOM SUSTAI NED, | NCLUDI NG, BUT NOT LIM TED TGO

(A) CLEANUP AND DECONTAM NATI ON COSTS | NCLUDI NG BUT NOT LIMTED TO
THE COST OF RESTORI NG REPAIRING OR REPLACING ANY REAL OR PERSONAL
PROPERTY DAMAGED OR DESTROYED BY CONTAM NATI ON, ANY | NCOVE LOST FROM THE
TIME SUCH PROPERTY |S DAMAGED TO THE TI ME SUCH PROPERTY | S RESTORED,
REPAI RED OR REPLACED, ANY REDUCTI ON I N VALUE OF SUCH PROPERTY CAUSED BY
SUCH CONTAM NATI ON BY COVPARI SON W TH I TS VALUE PRI OR THERETQ

(B) THE COST OF RESTORATI ON AND REPLACEMENT, WHERE POSSI BLE, OF ANY
NATURAL RESOURCE DAMAGED OR DESTROYED BY CONTAM NATI ON,

(© LOSS OF I NCOVE OR | MPAI RVENT OF EARNI NG CAPACI TY DUE TO DAMAGE TO
REAL OR PERSONAL PROPERTY, | NCLUDI NG NATURAL RESOURCES DESTROYED OR
DAVAGED BY CONTAM NATI ON; PROVI DED THAT SUCH LOSS OR | MPAI RVENT  EXCEEDS
TEN PERCENT OF THE AMOUNT WH CH CLAI MANT DERI VES, BASED UPON | NCOVE OR
BUSI NESS RECCRDS, EXCLUSI VE OF OTHER SOURCES OF | NCOVE, FROM ACTI VI TIES
RELATED TO THE PARTI CULAR REAL OR PERSONAL PROPERTY OR NATURAL RESOURCES
DAVAGED OR DESTROYED BY SUCH CONTAM NATI ON DURI NG THE WEEK, MONTH OR
YEAR FOR VH CH THE CLAIM I S FI LED,

(D) LOSS OF TAX REVENUE BY THE STATE OR LOCAL GOVERNMENTS FOR A PERI OD
OF ONE YEAR DUE TO DAMAGE TO REAL OR PERSONAL PROPERTY PROXI MATELY
RESULTI NG FROM CONTAM NATI ON; AND

(E) INTEREST ON LOANS OBTAINED OR OTHER OBLI GATI ONS | NCURRED BY A
CLAI MANT FOR THE PURPOSE OF AMELI ORATING THE ADVERSE EFFECTS OF A
CONTAM NATI ON PENDI NG THE PAYMENT OF A CLAIM I N FULL AS PROVI DED BY THI S
TI TLE.

3. (A THE OMNER OR OPERATOR WHI CH HAS CAUSED CONTAM NATI ON SHALL BE
STRI CTLY LI ABLE FOR THE FULL AMOUNT OF CLEANUP AND DECONTAM NATI ON COSTS
AND DAVAGES, W THOUT REGARD TO FAULT, SUBJECT TO THE DEFENSES ENUMERATED
IN SUBDI VI SION FOUR OF THI' S SECTI ON, FOR ALL CLEANUP AND DECONTAM NATI ON
COSTS AND ALL DI RECT AND | NDI RECT DAMAGES PAI D BY THE FUND.

(B) (1) THE COVM SSI ONER | N CONSULTATION WTH THE SUPERI NTENDENT OF
FI NANCI AL  SERVI CES SHALL PROMULGATE REGULATI ONS REQUI RI NG THE OMNER OR
OPERATOR OF A DRILLING SITE TO ESTABLI SH AND MAI NTAI N EVI DENCE OF FI NAN-
Cl AL RESPONSI BI LI TY.

(1'l') FINANCI AL RESPONSI Bl LI TY UNDER THI S PARAGRAPH MAY BE ESTABLI SHED
BY ANY ONE OR A COMVBI NATI ON OF THE FOLLOW NG METHODS ACCEPTABLE TO THE
COMM SSIONER  IN  CONSULTATION WTH THE SUPERI NTENDENT OF FI NANCI AL
SERVI CES: EVIDENCE OF | NSURANCE, SURETY BONDS, GUARANTEE, LETTER OF
CREDI T, QUALI FI CATI ON AS A SELF-I1 NSURER, OR OTHER EVI DENCE OF FI NANCI AL
RESPONSI| BI LI TY.

(I'1'1) THE LIABILITY OfF A TH RD- PARTY | NSURER PROVI DI NG PROOF OF FI NAN-
CIAL RESPONSIBILITY ON BEHALF OF A PERSON REQUI RED TO ESTABLI SH AND
MAI NTAI N EVI DENCE OF FI NANCI AL RESPONSIBILITY UNDER THIS SECTION IS
LIMTED TO THE TYPE OF RI SK ASSUMED AND THE AMOUNT OF COVERAGE SPECI FI ED
IN THE PROCOF OF FI NANCI AL RESPONSI Bl LI TY FURNI SHED TO AND APPROVED BY
THE DEPARTMENT. FOR THE PURPOSES OF THI S SECTI ON, THE TERM " THI RD- PARTY
I NSURER' MEANS A THI RD- PARTY | NSURER, SURETY, GUARANTOR, PERSON FURNI SH-
ING A LETTER OF CREDIT, OR OTHER GROUP OR PERSON PROVI DI NG PROCF OF
FI NANCI AL RESPONSI BI LI TY ON BEHALF OF ANOTHER PERSON, |IT DOES NOT
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I NCLUDE THE PERSON REQUI RED TO ESTABLI SH AND NMAI NTAI' N EVI DENCE OF SUCH
FI NANCI AL RESPONSI BI LI TY.

(© ANY OANER OR OPERATOR ENGAG NG I N OR SEEKI NG TO ENGAGE | N NATURAL
GAS PRODUCTI ON SHALL PROVI DE A BOND OR OTHER FI NANCI AL SECURI TY ACCEPTA-
BLE TO THE DEPARTMENT I N AN AMOUNT ESTABLI SHED BY RULE OR REGULATION IN
CONSULTATION W TH THE ADM NI STRATOR OF THE FUND CONDI TI ONED ON PERFORM:
ANCE OF SUCH OMNER S OR OPERATOR S CLEANUP AND DECONTAM NATI ON RESPONSI -
BILITIES N THE EVENT OF CONTAM NATI ON AS DEFINED IN THIS SECTION. THE
BOND SHALL BE I N AN AMOUNT SUFFI CI ENT TO FULLY DI SCHARGE SUCH OMNER S OR
OPERATOR S CLEANUP AND DECONTAM NATI ON RESPONSI BI LI TI ES. THE FAI LURE OF
ANY OMER OR OPERATOR TO PREVENT PROH Bl TED CONTAM NATI ON SHALL BE
DEEMED A BREACH OF THE RESPONSIBILITIES OF THIS TITLE AND ENTITLE THE
DEPARTMENT TO CLAI M THE PROCEEDS OF THE BOND OR OTHER FI NANCI AL SECURI TY
AUTHORI ZED BY TH'S PARAGRAPH. IN THE EVENT THE DEPARTMENT ACTS OR
REMOVE CONTAM NATI ON OR CONTRACTS TO SECURE PROSPECTI VE DECONTAM NATI ON
SERVI CES PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON 23-2907 OF TH'S TITLE TO
ADDRESS CONTAM NATI ON THAT IS ASSCCI ATED W TH AN OMNER OR OPERATOR, THE
DEPARTMENT SHALL DRAW ON THE BOND OR OTHER FI NANCI AL SECURI TY AUTHORI ZED
BY TH S PARAGRAPH TO PAY PROWVPTLY FOR CLEANUP AND DECONTAM NATI ON COSTS
I NCURRED BY SUCH DEPARTMENT.

4. (A) THE ONLY DEFENSES THAT MAY BE RAI SED BY A PERSON RESPONSI BLE
FOR CAUSI NG CONTAM NATI ON ARE: (1) AN ACT OR OM SSI ON CAUSED SCLELY BY
WAR, SABOTAGE, OR GOVERNMENTAL NEGLI GENCE OR (I1) AN ACT OR OM SSI ON COF
A TH RD PARTY OTHER THAN AN EMPLOYEE OR AGENT OF THE PERSON RESPONSI BLE,
OR A THI RD PARTY WHOSE ACT OR OM SSION OCCURS IN CONNECTION WTH A
CONTRACTUAL RELATIONSH P WTH THE PERSON RESPONSIBLE, |F THE PERSON
RESPONS| BLE ESTABLI SHES BY A PREPONDERANCE OF THE EVIDENCE THAT THE
PERSON RESPONSI BLE EXERCI SED DUE CARE W TH RESPECT TO THE NATURAL GAS
CONCERNED, TAKI NG | NTO CONSI DERATI ON THE CHARACTERI STI CS OF NATURAL GAS
AND I'N LI GHT OF ALL RELEVANT FACTS AND Cl RCUMSTANCES; AND

(B) TOOK PRECAUTI ONS AGAI NST THE ACTS OR OM SSI ONS OF ANY SUCH THI RD
PARTY AND THE CONSEQUENCES OF THOSE ACTS OR OM SSI ONS. THESE DEFENSES
SHALL NOT APPLY TO A PERSON RESPONSI BLE WHO REFUSES OR FAILS TO (1)
REPORT THE CONTAM NATION, OR (11) PROVIDE ALL REASONABLE COOPERATI ON AND
ASSI STANCE | N CLEANUP AND DECONTAM NATI ON ACTI VI TIES UNDERTAKEN ON
BEHALF OF THE FUND BY THE DEPARTMENT. | N ANY CASE WHERE A PERSON RESPON-
SIBLE FOR CONTAM NATI ON ESTABLI SHES BY A PREPONDERANCE OF THE EVI DENCE
THAT THE CONTAM NATI ON AND THE RESULTI NG CLEANUP AND DECONTAM NATI ON
COSTS WERE CAUSED SOLELY BY AN ACT OR OM SSI ON OF ONE OR MORE THI RD
PARTI ES AS DESCRI BED I N TH S PARAGRAPH, THE THI RD PARTY OR PARTI ES SHALL
BE TREATED AS THE PERSON OR PERSONS RESPONSIBLE FOR THE PURPOSES OF
DETERM NI NG LI ABI LI TY UNDER THI S TI TLE.

(© NOTHI NG SET FORTH IN THI' S SUBDI VI SI ON SHALL BE CONSTRUED TO HOLD A
LENDER LI ABLE TO THE STATE AS A PERSON RESPONSI BLE FOR THE CONTAM NATI ON
CAUSED BY NATURAL GAS PRODUCTION AT A SITE IN THE EVENT: (1) SUCH LEND-
ER, W THOUT PARTI Cl PATI NG I N THE MANAGEMENT OF SUCH SI TE, HOLDS | NDIClI A
OF OMERSH P PRI MARI LY TO PROTECT THE LENDER S SECURI TY | NTEREST I N THE
SITE, OR (I1) SUCH LENDER DI D NOT PARTI Cl PATE | N THE MANAGEMENT OF SUCH
SITE PRIOR TO A FORECLOSURE, AND SUCH LENDER:

(1) FORECLOSES ON SUCH SI TE; AND

(2) AFTER FORECLOSURE, SELLS, RE-LEASES (IN THE CASE OF A LEASE
FI NANCE TRANSACTI ON), OR LI QUI DATES SUCH SI TE, MAI NTAI NS BUSI NESS ACTI V-
I TIES, WNDS UP OPERATI ONS, OR TAKES ANY OIHER MEASURE TO PRESERVE,
PROTECT OR PREPARE SUCH SI TE FOR SALE OR DI SPCsI TI ON; PROVI DED HOAEVER,
THAT SUCH LENDER SHALL TAKE ACTIONS TO SELL, RE-LEASE (IN THE CASE CF A
LEASE FINANCE TRANSACTI ON), OR OTHERW SE DI VEST | TSELF OF SUCH SI TE AT
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THE EARLI EST PRACTI CABLE, COWMERCI ALLY REASONABLE TI ME, ON COMVERCI ALLY
REASONABLE TERMS, TAKING | NTO ACCOUNT MARKET CONDI TI ONS AND LEGAL AND
REGULATORY REQUI REMENTS.

(D) THI'S EXEMPTION SHALL NOT APPLY TO ANY LENDER THAT HAS CAUSED OR
CONTRI BUTED TO THE CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON FROM
OR AT THE SI TE.

THE TERMS " PARTI Cl PATI NG | N MANAGEMENT, " " FORECLOSURE, " " LENDER' AND
"SECURI TY | NTEREST" SHALL HAVE THE SAVME MEANING AS THOSE TERMS ARE
DEFINED | N PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTI ON 27-1323 OF TH' S
CHAPTER.

5. ANY CLAI M BY ANY | NJURED PERSON FOR THE COSTS OF CLEANUP AND DECON-
TAM NATI ON AND DI RECT AND | NDI RECT DAMAGES BASED ON THE STRICT LI ABILITY
| MPCSED BY THI S SECTI ON MAY BE BROUGHT DI RECTLY AGAI NST THE PERSON WHO
HAS CAUSED CONTAM NATI ON, PROVI DED, HOWEVER, THAT DAMAGES RECOVERABLE BY
ANY | NJURED PERSON | N SUCH A DI RECT CLAI M BASED ON THE STRICT LI ABILITY
| MPOSED BY THI S SECTION SHALL BE LIM TED TO THE DAMAGES AUTHORI ZED BY
TH S SECTI ON.

S 23-2916. ENVI RONMENTAL LI EN.

1. THE FUND SHALL HAVE A LIEN FOR THE COSTS | NCURRED BY THE FUND FOR
THE CLEANUP AND DECONTAM NATI ON OF CONTAM NATI ON AND FOR THE PAYMENT OF
CLAIMS FOR DI RECT AND | NDI RECT DAMAGES AS A RESULT OF CONTAM NATI ON UPON
REAL PROPERTY LOCATED W THI N THE STATE:

(A) OMED BY A PERSON LI ABLE TO THE FUND FOR SUCH COSTS UNDER SECTI ON
23-2915 OF THIS PART AT THE TIME A NOTICE OF ENVIRONMENTAL LIEN IS
FI LED, AND

(B) UPON WHI CH THE CONTAM NATI ON OCCURRED.

2. AN ENVI RONMENTAL LI EN SHALL ATTACH WHEN:

(A) CLEANUP AND DECONTAM NATI ON COSTS AND DAMAGE COSTS ARE | NCURRED BY
THE FUND;

(B) THE PERSON REFERRED TO I N SUBDI VI SION ONE OF THI S SECTION FAILS TO
PAY SUCH COSTS W THI N NI NETY DAYS AFTER A WRI TTEN DEMAND THEREFOR BY THE
ADM NI STRATOR IS MAI LED BY CERTI FI ED OR REG STERED NMAI L, RETURN RECEI PT
REQUESTED; AND

(© A NOTICE OF ENVI RONMENTAL LIEN IS FILED AS PROVIDED IN SECTION
23-2918 OF TH' S PART; PROVI DED, HOWNEVER, THAT A COPY OF THE NOTI CE OF
ENVI RONMENTAL LI EN IS SERVED UPON THE OMNER OF THE REAL PROPERTY SUBJECT
TO THE ENVI RONMENTAL LI EN WTHI N TH RTY DAYS OF SUCH FILING |IN ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON ELEVEN OF THE LI EN LAW

3. AN ENVI RONMENTAL LIEN SHALL CONTI NUE AGAI NST THE REAL PROPERTY
UNTI L:

(A) THE CLAI M OR JUDGMVENT AGAI NST THE PERSON REFERRED TO I N SUBDI VI -
SION ONE OF THI'S SECTION FOR CLEANUP AND DECONTAM NATI ON COSTS AND
DAVAGE COSTS IS SATI SFI ED OR BECOVES UNENFORCEABLE;

(B) THE LIEN IS RELEASED BY THE ADM NI STRATOR PURSUANT TO THI S SUBDI -
VI SI ON;

(© THE LIEN IS DI SCHARGED BY PAYMENT OF MONEYS | NTO COURT; OR

(D) THE LIEN IS OTHERW SE VACATED BY COURT ORDER.

UPON THE OCCURRENCE OF ANY OF THE FOREGO NG EXCEPT WHERE THE LIEN IS
VACATED BY COURT ORDER, THE ADM NI STRATOR SHALL EXECUTE THE RELEASE OF
AN ENVI RONMENTAL LIEN AND FILE THE RELEASE AS PROVI DED | N SECTI ON
23-2918 OF THI S PART. THE ADM NI STRATOR MAY RELEASE AN ENVI RONMENTAL
LI EN WHERE:

(1) A LEGALLY ENFORCEABLE AGREEMENT SATI SFACTORY TO THE ADM NI STRATOR
HAS BEEN EXECUTED RELATI NG TO CLEANUP AND DECONTAM NATION COSTS AND
DAVMAGE COSTS OR REIMBURSI NG THE FUND FOR CLEANUP AND DECONTAM NATI ON
COSTS AND DAMAGE COSTS; OR
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(1'l) THE ATTACHVENT OR ENFORCEMENT OF THE ENVI RONMENTAL LI EN IS DETER-
M NED BY THE ADM NI STRATOR NOT TO BE I N THE PUBLI C | NTEREST.

4. AN ENVI RONMENTAL LIEN I'S SUBJECT TO THE RI GHATS OF ANY OTHER PERSOQON,
I NCLUDI NG AN OWNER, PURCHASER, HOLDER OF A MORTGAGE OR SECURI TY | NTER-
EST, OR JUDGMVENT LI EN CREDI TOR, WHOSE | NTEREST |S PERFECTED BEFORE A
LI EN NOTI CE HAS BEEN FI LED AS PROVI DED I N SECTI ON 23-2918 OF TH S PART.
S 23-2917. ENVI RONMENTAL LI EN NOTI CE; CONTENTS.

A NOTI CE OF ENVI RONMENTAL LI EN MJUST STATE:

1. THAT THE LIENCR IS THE NEW YORK NATURAL GAS PRCDUCTI ON CONTAM
I NATI ON DAMAGE RECOVERY AND REMEDI ATl ON FUND;

2. THE NAME OF THE RECORD OMNER OF THE REAL PROPERTY ON WHI CH THE
ENVI RONVENTAL LI EN HAS ATTACHED,

3. THE REAL PROPERTY SUBJECT TO THE LI EN, WTH A DESCRI PTI ON THERECF
SUFFI CI ENT FOR | DENTI FI CATI ON;

4. THAT THE REAL PROPERTY DESCRI BED IN THE NOTI CE | S THE PROPERTY UPON
VH CH CONTAM NATI ON OCCURRED AND THAT CLEANUP AND DECONTAM NATI ON COSTS
AND DAMAGE COSTS HAVE BEEN | NCURRED BY THE LI ENOR AS A RESULT OF SUCH
CONTAM NATI ON,

5. THAT THE OMNER IS POTENTI ALLY LIABLE FOR CLEANUP AND DECONTAM
I NATI ON COSTS AND DAMAGE COSTS PURSUANT TO SECTI ON 23-2915 OF TH S PART,;
AND

6. THAT AN ENVI RONMENTAL LI EN HAS ATTACHED TO THE DESCRI BED REAL PROP-
ERTY.

S 23-2918. FILING OF NOTI CE OF ENVI RONMENTAL LI EN; FI LI NG OF RELEASE.

1. A NOTI CE OF ENVI RONMENTAL LI EN SHALL BE FILED WTHI N SI X YEARS FROM
THE TIME A DI SBURSEMENT |S MADE BY THE FUND FOR CLEANUP AND DECONTAM
| NATI ON COSTS AND DAMAGE COSTS INCURRED BY THE FUND IN THE CLERK S
OFFI CE OF THE COUNTY WHERE THE PROPERTY IS SI TUATED. | F SUCH PROPERTY | S
SI TUATED I N TWDO OR MORE COUNTI ES, THE NOTI CE OF ENVI RONMENTAL LI EN SHALL
BE FILED IN THE OFFI CE OF THE CLERK OF EACH OF SUCH COUNTI ES. THE NOTI CE
OF LIEN SHALL BE |[|INDEXED BY THE COUNTY CLERK | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON TEN OF THE LI EN LAW

2. A RELEASE OF AN ENVI RONMENTAL LI EN SHALL BE FILED IN THE CLERK' S
OFFICE OF EACH COUNTY VWHERE THE NOTI CE OF ENVI RONMENTAL LI EN WAS FI LED
AND SHALL BE | NDEXED I N THE MANNER PRESCRI BED FOR | NDEXI NG ENVI RONMENTAL
LI ENS.

S 23-2919. ENFORCEMENT OF ENVI RONMENTAL LI EN.

AN ENVI RONMENTAL LI EN MAY BE ENFORCED AGAI NST THE PROPERTY SPECI FI ED
IN THE NOTICE OF ENVI RONMENTAL LI EN, AND AN ENVI RONMENTAL LI EN MAY BE
VACATED OR RELEASED, AS PRESCRIBED IN ARTICLE THREE OF THE LIEN LAW
PROVI DED, HOWEVER, THAT NOTHING IN TH S ARTI CLE OR I N ARTI CLE THREE OF
THE LI EN LAW SHALL AFFECT THE RIGHT OF THE FUND TO BRING AN ACTION TO
RECOVER CLEANUP AND DECONTAM NATI ON COSTS AND DAMAGE COSTS UNDER SECTI ON
23-2915, 23-2926, 23-2927 OR 23-2928 OF TH S PART.

S 23-2920. AMOUNTS RECEI VED TO SATI SFY LI EN.

AMOUNTS RECEIVED BY THE ADM NI STRATOR TO SATI SFY ALL OR PART OF AN
ENVI RONMVENTAL LI EN SHALL BE DEPOSI TED | N THE STATE TREASURY AND CREDI TED
TO THE NATURAL GAS PRODUCTI ON DAVMAGE RECOVERY AND REMEDI ATI ON FUND.

S 23-2921. CLAIMS AGAI NST THE FUND.

CLAIMS SHALL BE FILED WTH THE ADM NI STRATOR NOT' LATER THAN THREE
YEARS AFTER THE DATE OF DI SCOVERY OF DAVMAGE NOR LATER THAN TEN YEARS
AFTER THE DATE OF THE | NCl DENT WH CH CAUSED THE DAMAGE. THE ADM NI STRA-
TOR SHALL PRESCRI BE APPROPRI ATE FORMS AND PROCEDURES FOR SUCH CLAI MS,
VWH CH SHALL | NCLUDE A PROVI SI ON REQUI RI NG THE CLAI MANT TO MAKE A SWORN
VERI FI CATION OF THE CLAIM TO THE BEST OF H' S KNOALEDGE. ANY PERSON VWHO
KNOW NGLY G VES OR CAUSES TO BE G VEN ANY FALSE | NFORVATI ON AS A PART OF
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ANY SUCH CLAI M SHALL, | N ADDI TI ON TO ANY OTHER PENALTI ES HEREI N OR ELSE-
WHERE PRESCRI BED, BE GUI LTY OF A M SDEMEANOR PUNI SHABLE BY A FINE OF UP
TO ONE THOUSAND DOLLARS OR UP TO ONE YEAR | MPRI SONMENT. UPON RECEI PT OF
ANY CLAIM THE ADM N STRATOR SHALL AS SOON AS PRACTI CABLE | NFORM ALL
AFFECTED PARTIES OF THE CLAIM

S 23-2922. SETTLEMENTS.

THE ADM NI STRATOR SHALL ATTEMPT TO PROMOTE AND ARRANGE A SETTLEMENT
BETWEEN THE CLAI MANT AND THE PERSON RESPONSI BLE FOR THE CONTAM NATI ON.
| F THE SOURCE OF THE CONTAM NATI ON CAN BE DETERM NED AND LIABILITY IS
CONCEDED, THE CLAIMANT AND THE ALLEGED PERSON RESPONSIBLE FOR THE
CONTAM NATI ON MAY AGREE TO A SETTLEMENT WHI CH SHALL BE FI NAL AND BI NDI NG
UPON THE PARTIES AND VWH CH WLL WAl VE ALL RECOURSE AGAI NST THE FUND.

S 23-2923. SETTLEMENTS WHEN SOURCE OF CONTAM NATI ON | S UNKNOWN.

| F THE SOURCE OF THE CONTAM NATI ON IS UNKNOWN OR CANNOT BE DETERM NED,
THE CLAI MANT AND THE ADM NI STRATOR SHALL ATTEMPT TO ARRANGE A SETTLEMENT
OF ANY CLAI M AGAI NST THE FUND. THE ADM NI STRATCOR IS AUTHORI ZED TO ENTER
AND CERTI FY PAYMENT OF SUCH SETTLEMENT SUBJECT TO SUCH PROOF AND PROCE-
DURES CONTAI NED | N REGULATI ONS PROMULGATED BY THE ADM NI STRATOR.

S 23-2924. HEARI NGS FOR PERSONS ON CLAIMS FI LED WTH THE ADM NI STRATOR.

1. THE ADM NI STRATOR SHALL GRANT A HEARI NG VHEN PERSONS ALLEGED TO BE
RESPONSI BLE FOR THE CONTAM NATION CONTEST THE VALID TY OR AMOUNT OF
DAVAGE CLAI M5 OR CLAI MS FOR CLEANUP AND DECONTAM NATI ON COSTS PRESENTED
BY INJURED PERSONS TO THE FUND FOR PAYMENT OR WHEN | NJURED PERSONS VWHO
HAVE FI LED A CLAI M AGAI NST THE FUND CONTEST THE VALIDITY OR AMOUNT OF
THE SETTLEMENT PROPOSED BY THE ADM NI STRATOR

2. ONE HEARI NG MAY BE GRANTED TO HEAR AND DETERM NE ALL CLAI MS ARI SI NG
FROM OR RELATED TO A COVWON CONTAM NATI ON.

3. THE BURDEN OF PROOF WTH RESPECT TO THE VALID TY OR AMOUNT OF
DAVAGE CLAI M5 OR CLAI MS FOR CLEANUP AND DECONTAM NATI ON COSTS SHALL BE
UPON THE PERSONS CONTESTI NG SUCH CLAI M5 OR THE CLAI MANTS CONTESTI NG THE
SETTLEMENT PROPCSED BY THE ADM NI STRATOR.

4. AT LEAST TVENTY DAYS NOTI CE OF SUCH HEARI NG SHALL BE G VEN BY THE
ADM NI STRATOR TO THE CLAI MANTS AND, | F KNOWN, THE ALLEGED PERSON RESPON-
SI BLE FOR THE CONTAM NATI ON.

5. UPON THE RETURN DAY OF SUCH NOTI CE THE PERSON SO NOTI FI ED SHALL
FILE WTH THE ADM NI STRATOR A STATEMENT SETTING FORTH THE POSITION OF
THE PERSON SO NOTI FI ED. PERTI NENT AND RELEVANT TESTI MONY OF W TNESSES
SHALL BE RECEI VED I N SUPPORT OF OR OPPOSI TION TO SUCH STATEMENT. THE
CLAI MANTS OR ALLEGED PERSONS RESPONSIBLE FOR THE CONTAM NATI ON NAY
APPEAR | N PERSON OR BY ATTORNEY, PRESENT W TNESSES, SUBM T EVI DENCE AND
BE G VEN FULL OPPORTUNI TY TO BE HEARD.

6. THE ADM NI STRATOR SHALL HAVE THE PONER TO ORDER TESTI MONY UNDER
OATH AND MAY SUBPCENA ATTENDANCE AND TESTIMONY OF WTNESSES AND THE
PRODUCTI ON OF SUCH DOCUMENTARY NMNATERIALS PERTINENT TO THE | SSUES
PRESENTED AT THE HEARI NG EACH PERSON APPEARI NG AT THE HEARI NG MAY BE
REPRESENTED BY COUNSEL.

7. WTHI N SI XTY CALENDAR DAYS FROM THE CLOSE OF SUCH HEARI NG AND AFTER
DUE CONSI DERATION OF THE WRI TTEN AND ORAL STATEMENTS AND TESTI MONY AND
ARGUVENTS FI LED PURSUANT TO THI S SECTI ON, OR ON DEFAULT | N APPEARANCE ON
SAI D RETURN DAY, THE ADM NI STRATOR SHALL MAKE HI S FI NAL DETERM NATI ON ON
THE VALI DI TY OR AMOUNT OF THE DAVAGE CLAIM5S OR CLAIMS FOR CLEANUP AND
DECONTAM NATI ON  COSTS FILED BY THE | NJURED PERSONS. THE ADM NI STRATOR
SHALL NOTI FY THE CLAI MANT AND, |F KNOWN, THE ALLEGED PERSON RESPONSI BLE
FOR THE CONTAM NATI ON THEREOF | N VWRI TI NG BY REGQ STERED MAI L.

8. DETERM NATI ONS MADE BY THE ADM NI STRATOR AFTER SUCH HEARI NG SHALL
BE FI NAL AND CONCLUSI VE. ANY ACTI ON FOR JUDI Cl AL REVI EW SHALL BE FILED
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PURSUANT TO THE PROVI SIONS OF ARTI CLE SEVENTY-ElI GHT OF THE Cl VIL PRAC
TI CE LAW AND RULES.

9. UPON A DETERM NATION BY THE ADM NI STRATOR THAT PROVI DES FOR AN
AWARD TO THE CLAI MANTS, THE ADM NI STRATOR SHALL CERTIFY THE AMOUNT OF
THE AWARD AND THE NAME OF THE CLAI MANT TO THE STATE COWMPTROLLER, WHO
SHALL PAY THE AWARD FROM THE FUND. | N ANY CASE IN VWH CH A PERSON RESPON-
SI BLE FOR THE CONTAM NATI ON SEEKS JUDI Cl AL REVI EW REASONABLE ATTORNEY' S
FEES AND COSTS SHALL BE AWARDED TO THE CLAI MANT | F THE DETERM NATI ON OF
THE ADM NI STRATOR | S AFFI RVED.

S 23-2925. SUBROGATI ON OF RI GHTS.

PAYMENT OF ANY CLEANUP COSTS OR DAMAGES BY THE FUND ARI SI NG FROM A
SI NGLE | NCI DENT SHALL BE CONDI TI ONED UPON THE ADM NI STRATOR ACQUI RI NG BY
SUBROGATI ON ALL RI GHTS OF THE CLAI MANT TO RECOVERY OF SUCH COSTS OR
DAVAGES FROM THE PERSON RESPONSIBLE FOR THE CONTAM NATI ON OR OTHER
RESPONS| BLE PARTY. THE ADM NI STRATOR SHALL THEN SEEK SATI SFACTI ON FROM
THE PERSON RESPONS|I BLE FOR THE CONTAM NATI ON OR OTHER RESPONSI BLE PARTY
I N THE SUPREME COURT | F THE PERSON RESPONS|I BLE FOR THE CONTAM NATI ON OR
OTHER RESPONSI BLE PARTY DOES NOT RElI MBURSE THE FUND. | N ANY SUCH SUI T,
EXCEPT AS PROVI DED BY SECTI ON 23-2915 OF THIS PART, THE ADM N STRATOR
NEED PROVE ONLY THAT AN UNLAWFUL CONTAM NATI ON OCCURRED WHI CH WAS THE
RESPONSI Bl LI TY OF THE PERSON RESPONSI BLE FOR THE CONTAM NATI ON OR OTHER
RESPONS| BLE PARTY. THE ADM NI STRATOR | S HEREBY AUTHORI ZED AND EMPONERED
TO COWROM SE AND SETTLE THE AMOUNT SOUGHT FOR COSTS AND DAMAGES FROM
THE PERSON RESPONSI BLE FOR THE CONTAM NATI ON OR OTHER RESPONSI BLE PARTY
AND ANY PENALTY ARI SI NG UNDER THI S TI TLE.

S 23-2926. AWARDS EXCEEDI NG CURRENT BALANCE.

IN THE EVENT THAT THE TOTAL AWARDS FOR A SPECI FI C OCCURRENCE EXCEED
THE CURRENT BALANCE OF THE FUND, THE | MVEDI ATE AWARD SHALL BE PAID ON A
PRORATED BASI S, AND ALL CLAI MANTS PAI D ON A PRORATED BASI S SHALL BE PAID
AS DETERM NED BY THE ADM N STRATOR, A PRO RATA SHARE OF ALL MONEYS
RECEI VED BY THE FUND UNTIL THE TOTAL AMOUNT OF THE PROVEN DAMAGES IS
PAID TO THE CLAI MANT OR CLAI MANTS. THE ADM NI STRATOR MAY ALSO PROVI DE
THROUGH REGULATION TO FI X THE PRICRI TY FOR THE PAYMENT OF CLAIMs BASED
ON EXTREME HARDSHI P.

S 23-2927. CLAI MS AGAI NST | NSURERS.

ANY CLAIM5S FOR COSTS OF CLEANUP AND DECONTAM NATI ON, CIVIL PENALTI ES
OR DAMAGES BY THE STATE AND ANY CLAI M FOR DAMAGES BY ANY | NJURED PERSON,
MAY BE BROUGHT DI RECTLY AGAI NST THE BOND, THE INSURER, OR ANY OTHER
PERSON PROVI DI NG EVI DENCE OF FI NANCI AL RESPONSI BI LI TY.

S 23-2928. APPL| CATION OF TI TLE.

FOR PURPOSES OF CLEANUP AND DECONTAM NATI ON OF ANY PUBLI C OR PRI VATE
GROUND WATER SUPPLY SYSTEM CONTAM NATED BY ANY CONTAM NATI ON  OCCURRI NG
El THER BEFORE OR AFTER THE EFFECTI VE DATE OF THI S TI TLE, ALL RELEVANT
PROVI SIONS OF THI'S TI TLE SHALL APPLY.

PART 4
M SCELLANEQUS
SECTI ON 23-2931. JO NT RULES AND REGULATI ONS.
23-2932. ENFORCEMENT OF TITLE; PENALTI ES.
23-2933. AVAI LABI LI TY OF ADDI Tl ONAL REMEDI ES.
23-2934. CONSTRUCTI ON.
23-2935. REPORTS.
23-2936. EFFECT OF FEDERAL LEGQ SLATI ON.
S 23-2931. JO NT RULES AND REGULATI ONS.

THE COW SSI ONER AND THE STATE COMPTROLLER ARE AUTHORI ZED TO ADOCPT,

AMEND, REPEAL, AND ENFORCE SUCH RULES AND REGULATI ONS PURSUANT TO THE
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STATE ADM NI STRATI VE PROCEDURE ACT, AS THEY MAY DEEM NECESSARY TO ACCOM
PLI SH THE PURPOCSES OF THI S TI TLE.
S 23-2932. ENFORCEMENT OF TI TLE; PENALTI ES.

ANY PERSON WHO KNOW NGLY d VES OR CAUSES TO BE d VEN ANY FALSE | NFOR-
MATI ON AS A PART OF, OR I N RESPONSE TO, ANY CLAI M MADE PURSUANT TO THI S
TITLE FOR CLEANUP AND DECONTAM NATI ON COSTS, DI RECT OR | NDI RECT DAMAGES
RESULTI NG FROM CONTAM NATI ON, OR WHO OTHERW SE VI OLATES ANY OF THE
PROVI SIONS OF THI'S TI TLE OR ANY RULE PROMULGATED THEREUNDER OR WHO FAI LS
TO COWPLY WTH ANY DUTY CREATED BY TH' S TITLE SHALL BE LI ABLE TO A
PENALTY OF NOT MORE THAN TWENTY- FI VE THOUSAND DOLLARS FOR EACH OFFENSE
IN A COURT OF COVPETENT JURISDICTION. IF THE VIOLATION | S OF A CONTI NU-
| NG NATURE EACH DAY DURI NG WHI CH | T CONTI NUES SHALL CONSTI TUTE AN ADDI -
TI ONAL, SEPARATE AND DI STI NCT OFFENSE.

S 23-2933. AVAI LABILITY OF ADDI Tl ONAL REMEDI ES.

NOTHING IN TH' S TITLE SHALL BE DEEVMED TO PRECLUDE THE PURSUI T OF ANY
OTHER Cl VIL OR I NJUNCTI VE REMEDY BY ANY PERSON. THE REMEDI ES PROVI DED I N
THI'S TI TLE ARE I N ADDI TI ON TO THOSE PROVI DED BY EXI STING STATUTORY OR
COWON LAW BUT NO PERSON WHO RECElIVES COVPENSATI ON FOR DAMAGES OR
CLEANUP AND DECONTAM NATI ON COSTS PURSUANT TO ANY OTHER STATE OR FEDERAL
LAW SHALL BE PERM TTED TO RECEI VE COVPENSATI ON FOR THE SAME DAMAGES OR
CLEANUP AND DECONTAM NATI ON COSTS UNDER THI' S TI TLE.

S 23-2934. CONSTRUCTI ON.

THI'S TI TLE, BEI NG NECESSARY FOR THE GENERAL HEALTH, SAFETY AND WELFARE
OF THE PEOPLE OF THI S STATE, SHALL BE LI BERALLY CONSTRUED TO AFFECT I TS
PURPCSES.

S 23-2935. REPORTS.

THE COVM SSI ONER AND THE ADM NI STRATOR SHALL MAKE AN ANNUAL REPORT TO
THE LEGQ SLATURE AND THE GOVERNOR WHI CH SHALL DESCRI BE THE QUANTI TY AND
DEGREE OF CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON, THE COSTS AND
DAMAGES PAID BY AND RECOVERED FOR THE FUND, AND THE ECONOM C AND ENVI -
RONVENTAL | MPACT ON THE STATE AS A RESULT OF THE ADM NI STRATION OF THI' S
TI TLE.

S 23-2936. EFFECT OF FEDERAL LEQ SLATI ON.

IF THE UNI TED STATES CONGRESS ENACTS LEG SLATI ON PROVI DI NG COMPEN-
SATI ON | N THE EVENT OF CONTAM NATI ON CAUSED BY NATURAL GAS PRODUCTI ON,
THE COW SSIONER SHALL DETERM NE TO WHAT DEGREE SUCH LEG SLATION
PROVI DES THE NEEDED PROTECTI ON FOR OUR ClI Tl ZENS, BUSI NESSES AND ENVI RON-
MENT AND SHALL MAKE THE APPROPRI ATE RECOMVENDATI ONS TO THE LEGQ SLATURE
FOR AMENDMENTS TO THI' S TI TLE.

S 2. Section 23-1903 of the environnental conservation |aw is anmended
by addi ng a new subdivision 3 to read as foll ows:

3. THE COW SSI ONER | S HEREBY AUTHORI ZED TO ESTABLISH A SURCHARGE
PURSUANT TO REGULATION ON THE PERM T FEES ON GAS WELLS, AUTHORI ZED BY
SUBDI VI SION ONE OF THI'S SECTI ON, TO BE CREDI TED TO THE NEW YORK NATURAL
GAS PRODUCTI ON CONTAM NATI ON DAMAGE RECOVERY AND REMEDI ATI ON FUND ESTAB-
LISHED |IN SECTION NI NETY-TWO- T OF THE STATE FI NANCE LAW THE SURCHARGE
SHALL BE ESTABLI SHED TO PROVI DE SUFFI Cl ENT FUNDS TO MEET THE OBLI GATI ONS
OF THE FUND.

S 3. The state finance |law is anended by addi ng a new section 92-t to
read as foll ows:

S 92-T. NEW YORK NATURAL GAS PRODUCTI ON CONTAM NATI ON DAMAGE RECOVERY
AND REMEDI ATI ON FUND. 1. THERE IS HEREBY ESTABLISHED IN THE JO NT
CUSTODY OF THE STATE COVWTROLLER AND THE COWM SSI ONER OF TAXATI ON AND
FI NANCE A SPECI AL FUND TO BE KNOMWN AS THE "THE NEW YORK NATURAL GAS
PRODUCTI ON CONTAM NATI ON DAMAGE RECOVERY AND REMEDI ATI ON FUND"'.
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2. THE FUND SHALL CONSI ST OF REVENUES COLLECTED BY THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON PURSUANT TO SUBDI VI SI ON 3 OF SECTI ON 23-1903,
SECTI ON 23-2915, SECTI ON 23-2920, AND SECTI ON 23-2932 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW AND ALL OTHER MONEYS APPROPRI ATED, CREDI TED OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS IN THE FUND SHALL BE KEPT SEPARATE AND NOT COWM NGLED W TH
ANY OTHER MONEYS IN THE CUSTODY OF THE COWM SSI ONER OF TAXATION AND
FI NANCE AND THE STATE COVPTROLLER.

4. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE, MAY
BE EXPENDED FOR THE FOLLOW NG PURPCSES:

(A) DAMAGES AS DEFI NED I N SECTI ON 23-2915 OF THE ENVI RONMENTAL CONSER-
VATI ON LAW

(B) RESEARCH ON THE PREVENTI ON AND THE EFFECTS OF CONTAM NATI ON FROM
NATURAL GAS PRODUCTI ON ON THE ENVI RONMENT AND ON THE DEVELOPMENT OF
| MPROVED CLEANUP AND DECONTAM NATI ON OPERATI ONS; PROVI DED, HOWEVER, THAT
THE COST OF SUCH RESEARCH SHALL NOT EXCEED THE AMOUNT OF | NTEREST WHI CH
'S CREDI TED TO THI S FUND;

(C) GENERAL ADM NI STRATI ON OF THE FUND, EQUI PMENT AND PERSONNEL COSTS
OF THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, THE STATE COVPTROLLER
AND ANY OTHER STATE AGENCY RELATED TO THE ENFORCEMENT OF TITLE
TVENTY-NINE OF ARTICLE TWENTY- THREE OF THE ENVI RONVENTAL CONSERVATI ON
LAW

(D) RESEARCH AND DEMONSTRATI ON PROGRAMS CONCERNING THE CAUSES AND
ABATEMENT OF CONTAM NATI ON FROM NATURAL GAS PRODUCTI ON; PROVI DED, HOWEV-
ER, THAT THE COST OF SUCH RESEARCH AND DEMONSTRATI ON PROGRAMS SHALL NOT
EXCEED THE AMOUNT OF | NTEREST WHICH | S CREDI TED TO THI S FUND.

5. THE COVPTROLLER MAY | NVEST AND RElI NVEST ANY MONEYS IN SUCH FUND | N
OBLI GATIONS I N WHI CH THE COVWPTROLLER |I'S AUTHORI ZED TO | NVEST PURSUANT TO
THE PROVI SIONS OF SECTI ON NI NETY- El GHT-A OF THI S ARTI CLE. ANY | NCOVE OR
| NTEREST DERI VED FROM SUCH | NVESTMENT SHALL BE | NCLUDED | N THE FUND.

6. MONEYS, SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COVMPTROLLER
AND THE COWM SSI ONER OF ENVI RONMENTAL CONSERVATI ON.

7. THE ADM NI STRATOR OF THE FUND, AS ESTABLI SHED | N SECTI ON 23-2914 OF
THE ENVI RONMVENTAL CONSERVATI ON LAW SHALL RECOVER TO THE FUND MONEYS
DI SBURSED FOR THE FOLLOW NG PURPOSES:

A. COSTS |INCURRED BY THE FUND I N THE CLEANUP AND DECONTAM NATI ON OF
CONTAM NATI ON WHEN THE PERSON RESPONSI BLE FOR CAUSING A CONTAM NATI ON
HAS FAILED TO PROWPTLY CLEAN UP AND REMOVE THE CONTAM NATI ON TO THE
SATI SFACTI ON OF THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON;

B. COSTS | NCURRED BY THE FUND I N THE PAYMENT OF CLAI M5 FOR DI RECT AND
| NDI RECT DAMAGES, AS DEFINED | N SECTION 23-2915 OF THE ENVI RONMENTAL
CONSERVATI ON LAW AND

C. ALL PENALTIES ASSESSED PURSUANT TO TITLE TWENTY-NINE OF ARTICLE
TVENTY- THREE OF THE ENVI RONMVENTAL CONSERVATI ON LAW

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnent shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which the judgnent shall have been rendered.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized to be made and conpl eted on or before such date.



