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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A MLLMAN, ORTIZ, MARKEY, CASTRO, COOK, CAHILL --
Mul ti-Sponsored by -- M of A BARRON, BOYLAND, GALEF, GOITFRIED,
JAFFEE, WEI SENBERG -- read once and referred to the Conmittee on Agri-
cul ture

AN ACT to anend the agriculture and markets law, in relation to enacting
the prevention of farmanimal cruelty act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "prevention
of farmanimal cruelty act".

S 2. The agriculture and markets law is anmended by adding a new
section 380 to read as foll ows:

S 380. PROHI Bl TED TREATMENT OF FARM ANI MALS. 1. ALL FARM AND LI VESTOCK
ANI MALS SHALL BE KEPT, RAI SED AND BRED UNDER HUMANE TREATMENT STANDARDS
AND CONDI TI ONS. NO PERSON SHALL KEEP, RAI SE OR BREED ANY COVERED AN MAL
ON A FARM OR AT AN ANI MAL FACI LI TY UNDER | NHUMANE CONDI TI ONS, | NCLUDI NG

(A) TETHERI NG OR CONFI NI NG ANY COVERED ANI MAL FOR ALL OR THE MAJORI TY
OF ANY DAY, IN A MANNER THAT PREVENTS SUCH ANI MAL FROM (1) LYING DOWN,
STANDING UP, AND FULLY EXTENDING H'S OR HER LIMBS, AND (2) TURN NG
AROUND FREELY;

(B) EXCESSI VELY BREEDI NG ANY COVERED AN MAL OR BREEDING A COVERED
ANI MAL I N A MANNER LI KELY TO CAUSE HEALTH PROBLEMS FOR THE ANI MAL OR I TS
YOUNG,

(© UTILIZI NG GAVACE TECHNI QUES OR OTHERW SE FORCE FEEDI NG ANY COVERED
ANI VAL;

(D) KEEPING ANY COVERED ANI MAL | N EXCESSI VELY CROADED, UNSANI TARY OR
UNSAFE CONDI TI ONS, | NCLUDI NG

(1) KEEPI NG ANY COVERED ANI MAL | N ENCLOSURES STACKED MORE THAN TWO
ENCLOSURES HI GH;

(2) FAILING TO PROVI DE SHELTER FOR ANY COVERED ANI MAL FROM | NCLEMENT
WEATHER; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) KEEPI NG ANY COVERED ANI MAL | N AREAS CONTAI NI NG TRASH OR HAZARDOUS
SUBSTANCES;

(E) FAILING TO PROVI DE DAILY NUTRI TI QUS FOCD AND POTABLE WATER TO ANY
COVERED ANI MAL AS APPROPRI ATE FOR THE SI ZE, AGE AND CONDITION OF THE
ANI MAL; OR

(F) FAILING TO OBTAIN APPROPRI ATE MEDI CAL CARE FOR AND TREATMENT OF
ANY COVERED ANI VAL, | NCLUDI NG NON- ELECTI VE SURG CAL PROCEDURES.

2. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY:

(A) TO ANY COVERED ANI MAL:

(1) DURI NG SCI ENTI FI C OR AGRI CULTURAL RESEARCH,

(2) DURI NG EXAM NATI ON, TESTI NG | NDI VI DUAL TREATMENT OR OPERATI ON FOR
VETERI NARY PURPCSES;

(3) DURI NG TRANSPORTATI ON;

(4) DURI NG RODEO EXHI BI TI ONS, STATE OR COUNTY FAIR EXH BITIONS, 4-H
PROGRAMS, AND SIM LAR EXHI BI TI ONS; OR

(5 DURING THE SLAUGHTER OF A COVERED ANI MAL | N ACCORDANCE W TH THE
PROVI SI ONS OF CHAPTER 6 ( COMMENCI NG W TH SECTI ON 19501) OF PART 3 OF
DIVISION 9 OF THE FOOD AND AGRI CULTURAL CODE, RELATI NG TO HUVANE METHCDS
OF SLAUGHTER, AND OTHER APPL| CABLE LAW AND REGULATI ONS; OR

(B) TO A PIG DURI NG THE SEVEN- DAY PERI CD PRI OR TO THE PI G S EXPECTED
DATE OF d VI NG BI RTH.

3. NO PERSON SHALL SELL, G VE AWAY OR TRANSFER ANY COVERED AN NAL
KEPT, BORN OR BRED AT ANY FARM OR ANl MAL FACI LI TY THAT BREEDS OR MAI N-
TAI NS ANI MALS UNDER | NHUVANE CONDI TI ONS | N ORDER TO AVAO D LI ABILITY FOR
A VI OLATI ON OF THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON.

4. (A ANY PERSON WHO VI CLATES ANY OF THE PROVI SIONS OF THI S SECTI ON
IS GULTY OF A M SDEMEANOR, AND UPON CONVICTION THEREOF SHALL BE
PUNI SHED BY A FINE OF NOTI' LESS THAN TWO HUNDRED FI FTY DOLLARS AND NOT
MORE THAN ONE THOUSAND DOLLARS OR BY | MPRI SONMENT FOR A PERIGD NOT TO
EXCEED ONE HUNDRED EI GHTY DAYS OR BY BOTH SUCH FI NE AND | MPRI SONVENT.

(B) THE DEPARTMENT, AT I TS DI SCRETI ON, SHALL REVI EW THE NATURE OF SUCH
VI OLATI ON  OR VI CLATI ONS, AND MAY REMOVE ANY ANl MAL OR ANI MALS AND PLACE
THEM I N THE CARE OF A VETERI NARI AN, ANI MAL SHELTER OR OTHER APPROPRI ATE
RESCUE GROUP OR FACI LITY. THE I NDI VI DUAL | N VI CLATI ON SHALL BE REQUI RED
TO PAY ALL REASONABLE COSTS ASSCClI ATED W TH THE CARE OF SEI ZED ANI MALS.

(© ANY PERSON DETERM NED TO BE IN VICLATION OF TH'S SECTION SHALL
PRESENT TO THE DEPARTMENT, A SWORN, WRI TTEN STATEMENT SI GNED BY A VETER-
I NARI AN CERTI FYI NG THAT THE FARM OR ANI MAL FACI LI TY HAS ABI DED BY ALL
FEDERAL, STATE AND LOCAL LAWS5, RULES AND REGULATI ONS THAT PERTAIN TO THE
HUVANE TREATMENT OR CONDI TI ONS OF ANI MALS, I N ORDER FOR SUCH PERSON TO
RESUVE HOUSI NG ANl MALS AT A FARM OR ANI MAL FACI LI TY.

(D) NOTHING IN THI'S SECTI ON SHALL PRECLUDE ANY PEACE OR ANI MAL CONTROL
OFFICER VWHO SHALL HAVE THE POWNERS OF A PEACE OFFI CER AS DEFI NED | N
SECTION 2.10 OF THE CRI M NAL PROCEDURE LAW W TH RESPECT TO THI S SECTI ON
FROM ENFORCI NG THE PROVI SIONS OF THI S SECTION | F HE OR SHE SHALL RECEI VE
ORALLY OR IN WRI TI NG A REPORT OF ANY | NHUMANE CONDI TI ON AT SUCH FARM OR
ANI MAL FACI LI TY.

(E) THE PROVI SIONS OF THI' S SECTI ON ARE I N ADDI TION TO, AND NOT IN LIEU
OF, ANY OTHER LAWS PROTECTI NG ANl MAL VELFARE, | NCLUDI NG THE PENAL LAW
TH'S SECTION SHALL NOTI' BE CONSTRUED TO LIMT ANY STATE LAW OR REGU-
LATI ONS PROTECTI NG THE WELFARE OF ANI MALS, NOR SHALL ANYTHING IN TH' S
SECTI ON PREVENT A LOCAL GOVERNI NG BODY FROM ADCPTI NG AND ENFORCI NG | TS
OMN ANl MAL VEELFARE LAWS AND REGULATI ONS.

5. FOR THE PURPCSES OF THI S SECTION: (A) "AN MAL FACI LITY" MEANS ANY
AREA BUI LT, | NSTALLED OR DESI GNED TO SERVE AS A BREEDI NG OR MAI NTAI NI NG
AREA FOR ANl MALS;
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(B) "COVERED ANl MAL" MEANS ANY PORCINE, BOVINE, OR POULTRY SPECIES
ADULT OR JUVENILE ANIMAL OR FOAL KEPT ON A FARM FOR THE PURPOSE OF
PRODUCI NG FOOD PRODUCTS, | NCLUDI NG MEAT, EGGS AND M LK

(© "ENCLOSURE" MEANS ANY CAGE, CRATE, OR OTHER STRUCTURE (| NCLUDI NG
VHAT |'S COWONLY DESCRI BED AS A "GESTATION CRATE" FOR PIGS; A "VEAL
CRATE" FOR CALVES;, OR A "BATTERY CAGE" FOR EGG LAYI NG HENS) USED TO
CONFI NE A COVERED ANI MVAL;

(D) "FARM' MEANS THE LAND, BUI LDI NG SUPPORT FACILITIES, AND OTHER
EQUI PMENT  THAT ARE WHOLLY OR PARTIALLY USED FOR THE COWWERCI AL
PRODUCTI ON OF ANI MALS OR ANI MAL PRODUCTS USED FOR FOOD OR FIBER, AND
DOES NOT | NCLUDE LI VE ANI MAL MARKETS;

(E) "FULLY EXTENDI NG H'S OR HER LI MBS" MEANS FULLY EXTENDI NG ALL LI MBS
W THOUT TOUCHI NG THE SIDE OF AN ENCLOSURE, | NCLUDI NG I N THE CASE OF
EGG LAYI NG HENS, FULLY SPREADI NG BOTH W NGS W THOUT TOUCHI NG THE SI DE OF
AN ENCLOSURE OR OTHER EGG LAYI NG HENS

(F) "HUMANE TREATMENT STANDARDS' MEANS RULES AND REGULATI ONS PROMUL-
GATED BY THE COW SSI ONER FOR THE HUMANE TREATMENT OF ANI MALS | NVOLVED
I N ANl MAL BREEDI NG. SUCH REGULATIONS SHALL TAKE |NTO CONSI DERATI ON
ADEQUATE LIVING CONDITIONS FOR THE AN MAL, DAILY M N MUM AMOUNTS OF
EXERCI SE EACH ANI MAL SHALL RECEI VE AND DAI LY HUMAN | NTERACTI ON

(G "I NHUVANE CONDI TI ON' MEANS VI OLATI ON OF ANY FEDERAL, STATE, LOCAL
LAW OR REGULATION THAT PERTAINS TO THE HUMANE TREATMENT OF AN MALS,
CRUELTY TO ANI MALS, ENDANGERI NG THE LI FE OR HEALTH OF AN ANIMAL OR TO
THE CARE, TREATMENT, SALE, POSSESSION OR HANDLI NG OF ANI MALS, OR TO
CRI MES | NVOLVI NG MORAL TURPI TUDE

" NONELECTI VE SURG CAL PROCEDURE" MEANS A SURG CAL PROCEDURE THAT
| S NECESSARY TO PRESERVE OR RESTORE THE HEALTH OF AN ANI MAL, TO PREVENT
AN ANI MAL FROM EXPERI ENCI NG PAI N OR DI SCOWORT, OR TO CORRECT A CONDI -
TION THAT WOULD | NTERFERE W TH AN ANI MAL' S ABI LI TY TO WALK, RUN, JUMWP,
OR OTHERW SE FUNCTI ON I N A NORVAL MANNER

(1) "PERSON' MEANS ANY | NDI VI DUAL, FIRM PARTNERSH P, JO NT VENTURE
ASSCCI ATION, LIMTED LIABILITY COWANY, CORPORATION, ESTATE, TRUST,
RECEI VER, OR SYNDI CATE; AND

(J) "TURNI NG AROUND FREELY" MEANS TURNI NG IN A COWLETE Cl RCLE W THOUT
ANY | MPEDI MENT, | NCLUDI NG A TETHER, AND W THOUT TOUCHI NG THE SIDE OF AN
ENCLOSURE

S 3. This act shall take effect on the one hundred eightieth day after

it shall have beconme a law, provided that effective imediately, the
commi ssioner of agriculture and markets is authorized to pronulgate any
and all rules and regul ations and take any other neasures necessary to

i npl enent the provisions of this act on its effective date on or before
such date.



