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STATE OF NEW YORK

3610
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to limting
the right of a person who has violated certain aninmal cruelty statutes
from owni ng, possessing, residing with, or having custody of or
contact with any ani nmal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 374 of the agriculture and markets law is anended
by addi ng a new subdivision 9 to read as foll ows:

9. A IN ADDITION TO ANY OTHER PENALTY | MPCSED BY LAW A PERSON
CONVI CTED OF A VI OLATI ON OF ANY OF THE FOLLOW NG PROVI SI ONS AND ORDERED
TO FORFEIT AN ANl MAL PURSUANT TO THE TERMS OF SUBDI VI SION EI GHT OF THI' S
SECTI ON SHALL NOT OAN, POSSESS, RESIDE WTH, OR HAVE CUSTODY OF OR
CONTACT WTH ANY ANIMAL FOR A PERI OD OF FI VE YEARS FOR A FI RST OFFENSE
AND FOR A PERI OD OF FI FTEEN YEARS FOR EACH SUBSEQUENT OFFENSE: SECTI ON
THREE HUNDRED FI FTY- THREE ( OVERDRI VI NG, TORTURI NG AND | NJURI NG ANI MALS) ;
SECTI ON THREE HUNDRED FI FTY- THREE- B ( APPROPRI ATE SHELTER FOR DOGS LEFT
QUTSIDE); SECTION THREE HUNDRED FIFTY-THREE-C (ELECTROCUTION  OF
FUR- BEARI NG ANI MALS PROCHI BI TED) ; SECTI ON THREE HUNDRED FI FTY- FI VE ( ABAN-
DONVENT OF ANI MALS); SECTI ON THREE HUNDRED FI FTY- SI X (FAI LURE TO PROVI DE
PROPER FOOD AND DRINK TO |MPOUNDED AN MAL); SECTI ON THREE HUNDRED
FI FTY- NI NE (CARRYI NG ANI MAL | N A CRUEL MANNER); SECTION THREE HUNDRED
SI XTY (PO SONI NG OR ATTEMPTI NG TO PO SON ANI MALS); SECTI ON THREE HUNDRED
SI XTY-TWO (THROW NG SUBSTANCE | NJURIQUS TO ANI MALS | N PUBLI C PLACE);
SECTI ON THREE HUNDRED S| XTY- FOUR ( RUNNI NG HORSES ON HI GHWAY); SECTI ON
THREE HUNDRED SI XTY- FI VE (CLI PPI NG OR CUTTI NG THE EARS OF DOGS); SECTI ON
THREE HUNDRED SI XTY-SI X-A (REMOVI NG, SEI ZI NG OR TRANSPORTI NG DOGS FOR
RESEARCH PURPOSES); OR SECTI ON THREE HUNDRED Sl XTY- El GHT ( OPERATI NG UPON
TAI LS OF HORSES UNLAWUL) OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. IN ADDI TI ON TO ANY OTHER PENALTY | MPCSED BY LAW A PERSON CONVI CTED
OF A VI OLATI ON OF ANY OF THE FOLLOW NG PROVI SI ONS AND ORDERED TO FORFEI T
AN ANI MAL PURSUANT TO THE TERMS OF SUBDIVISION EIGHT OF TH'S SECTI ON
SHALL NOT OWN, POSSESS, RESIDE WTH, OR HAVE CUSTODY OF OR CONTACT W TH
ANY ANI MAL FOR A PERI OD OF FI FTEEN YEARS FOR A FI RST OFFENSE AND FOR THE
LI FETIME OF THE OFFENDER FOR THE SECOND OFFENSE OF: SUBDI VI SI ON TWO OF
SECTION THREE HUNDRED FIFTY-ONE (PROHI BITION OF AN MAL FIGHTI NG ;
SECTI ON  THREE HUNDRED FI FTY- THREE- A ( AGGRAVATED CRUELTY TO ANI MALS); OR
SECTI ON THREE HUNDRED S| XTY- ONE (| NTERFERENCE W TH OR I NJURY TO CERTAIN
DOVESTI C ANl MALS) OF THI' S ARTI CLE.

C. IN ADDI TI ON TO ANY OTHER PENALTY | MPOCSED BY LAW A PERSON CONVI CTED
O A VIOATION OF ANY OF THE FOLLOW NG PROVI SIONS SHALL NOT OWN,
POSSESS, RESIDE W TH, OR HAVE CUSTODY OF OR CONTACT W TH ANY ANl MAL FOR
A PERIOD OF FIVE YEARS FOR A FI RST OFFENSE AND FOR A PERI OD OF FI FTEEN
YEARS FOR EACH SUBSEQUENT OFFENSE: SECTI ON 242. 05 (| NTERFERENCE, HARASS-
MENT OR | NTI M DATI ON OF A SERVI CE ANI MAL) OR SECTION 242.10 (HARM NG A
SERVI CE ANI MAL | N THE SECOND DEGREE) OF THE PENAL LAW

D. IN ADDI TI ON TO ANY OTHER PENALTY | MPCSED BY LAW A PERSON CONVI CTED
OF A FELONY VI OLATI ON OF ANY OF THE FOLLOW NG PROVI SI ONS SHALL NOT OWN,
POSSESS, RESIDE W TH, OR HAVE CUSTODY OF OR CONTACT W TH ANY ANl MAL FOR
A PERIOD OF FIFTEEN YEARS FOR A FI RST OFFENSE AND FOR THE LI FETI ME OF
THE OFFENDER FOR THE SECOND OFFENSE: SECTI ON 242.15 (HARM NG A SERVICE
ANI MAL I N THE FI RST DEGREE) OF THE PENAL LAW

E. A PERSON WHO VI OLATES THE PROVI SIONS OF THIS SUBDIVISION IS GUILTY
OF A CLASS A M SDEMEANOR, PUNI SHABLE BY | MPRI SONMENT FOR A PERI OD NOT TO
EXCEED ONE YEAR, OR BY A FINE NOT TO EXCEED FI VE THOUSAND DOLLARS, OR BY
BOTH SUCH FI NE AND | MPRI SONMENT.

F. UPON CONVICTION OF A VIOLATION OF THE PROVISIONS OF THI'S SUBDI VI -
SION THE COURT | MVEDI ATELY ORDER THE CONVI CTED PERSON TO SURRENDER EACH
ANI MAL IN H'S OR HER PCSSESSI ON, CARE OR CUSTODY TO A DULY | NCORPORATED
SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, A DULY | NCORPORATED
HUMANE SOCI ETY, A DULY | NCORPORATED AN MAL PROTECTIVE ASSOCI ATION, A
DULY | NCORPORATED AN MAL SHELTER, A DULY | NCORPORATED RESCUE GROUP,
POUND OR OTHER ENTI TY FORMED FOR THE HUMANE TREATMENT OF AN MALS, OR
AUTHORI ZED AGENTS THEREOF, AS DI RECTED BY THE COURT | MPCSI NG SENTENCE,
AS DI RECTED BY THE COURT. UPON SUCH AN ORDER OF FORFEITURE, THE
CONVI CTED PERSON SHALL BE DEEMED TO HAVE RELI NQUI SHED ALL RI GHTS TO THE
ANI MALS WHI CH ARE THE BASI S OF THE CONVI CTI ON, EXCEPT THOSE GRANTED IN
PARAGRAPH D OF SUBDI VI SION EI GHT OF THI S SECTI ON.

S 2. Subdivision 8 of section 374 of the agriculture and narkets | aw,
as added by chapter 569 of the laws of 1995, paragraph a as anended by
chapter 594 of the |aws of 2003, paragraph b as anended by chapter 419
of the laws of 2010 and paragraph e as anended and such subdivision as
renunbered by chapter 479 of the laws of 2009, is anended to read as
fol | ows:

8. a. In addition to any other penalty provided by Ilaw, upon
conviction for any violation of section three hundred fifty-one, three
hundred fifty-three, three hundred fifty-three-a, three hundred fifty-
three-b, THREE HUNDRED FIFTY-THREE-C, three hundred fifty-five, three
hundred fifty-six, three hundred fifty-nine, three hundred sixty, three
hundred sixty-one, THREE HUNDRED S| XTY- TWO, THREE HUNDRED Sl XTY- FOUR,
THREE HUNDRED SI XTY-SI X-A, three hundred sixty-five or three hundred
sixty-eight of this article, the convicted person may, after a duly held
heari ng pursuant to paragraph f of this subdivision, be ordered by the
court to forfeit, to a duly incorporated society for the prevention of
cruelty to animals [or], a duly incorporated humane society, A DULY
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| NCORPORATED ANI MAL PROTECTI VE ASSOCI ATI ON, A DULY | NCORPORATED ANl MAL
SHELTER, A DULY | NCORPORATED RESCUE GROUP, POUND OR OTHER ENTI TY FORMED
FOR THE HUMANE TREATMENT OF ANI MALS or authorized agents thereof, the
animal or animals which are the basis of the conviction. Upon such an
order of forfeiture, the convicted person shall be deened to have relin-
qui shed all rights to the aninmals which are the basis of the conviction,
except those granted in paragraph d of this subdivision.

b. Pursuant to the provisions of subdivisions two, three, four and
five of this section, no animal in the custody of a duly incorporated
society for the prevention of cruelty to animals, a duly incorporated
humane society, duly incorporated ani mal protective association, A DULY
| NCORPORATED RESCUE GROUP, pound OR OTHER ENTITY FORMED FOR THE HUMANE
TREATMENT OF AN MALS or its authorized agents thereof, shall be sold,
transferred or otherw se made avail able to any person for the purpose of
research, experinentation or testing. No authorized agent of a duly
i ncorporated society for the prevention of cruelty to animals, nor of a
duly incorporated hunmane society, duly incorporated aninmal protective
associ ation, A DULY | NCORPORATED RESCUE GROUP, or pound OR OTHER ENTI TY
FORMED FOR THE HUMANE TREATMENT OF ANI MALS shall use any aninmal placed
in its custody by the duly incorporated society for the prevention of
cruelty to animals or duly incorporated hunmane society for the purpose
of research, experinentation or testing.

c. The <court may additionally order that the convicted person or any
person dwelling in the same household who conspired, aided or abetted in
t he unl awful act which was the basis of the conviction, or who knew or
should have known of the unlawful act, shall not own, harbor, or have
custody or control of any other animals, other than farmanimals, for a
period of time which the court deens reasonabl e.

d. In the case of farm animal s SUBJECT TO FORFEI TURE PURSUANT TO THE
TERMS OF THI'S SUBDI VISION OR OF SUBDIVISION NINE OF THI'S SECTION, the
court may, in addition to the forfeiture to a duly incorporated society
for the prevention of cruelty to animals [or], a duly incorporated
humane society, A DULY | NCORPORATED ANI MAL PROTECTI VE ASSOCI ATION, A
DULY | NCORPORATED ANI MAL SHELTER, A DULY | NCORPCRATED RESCUE GROUP
POUND OR OTHER ENTITY FORMED FOR THE HUVANE TREATMENT OF ANI MALS or
aut hori zed agents thereof, and subject to the restrictions of sections
three hundred fifty-four and three hundred fifty-seven of this article,
order the farmanimals which were the basis of the conviction to be
sold. In no case shall farm animals which are the basis of the
convi ction be redeenmed by the convicted person who is the subject of the
order of forfeiture or by any person dwelling in the sanme household who
conspired, aided or abetted in the unlawful act which was the basis of
t he conviction, or who knew or should have known of the unlawful act.
The court shall reinburse the convicted person and any duly determ ned
i nterested persons, pursuant to paragraph f of this subdivision, any
noney earned by the sale of the farmaninmals |ess any costs including,
but not limted to, veterinary and custodial care, and any fines or
penalties inposed by the <court. The court nmay order that the subject
animals be provided with appropriate care and treatnment pending the
hearing and the disposition of the charges. Any farm ani nal ordered
forfeited but not sold shall be remanded to the custody and charge of a
duly incorporated society for the prevention of cruelty to aninmals [or],
duly incorporated humane society, A DULY | NCORPORATED ANI MAL PROTECTI VE
ASSCCI ATI ON, A DULY | NCORPORATED ANI MAL  SHELTER, A DULY | NCORPORATED
RESCUE GROUP, POUND OR OTHER ENTI TY FORMED FOR THE HUMANE TREATMENT OF



Co~NOoOUIT~hWNE

A. 3610 4

ANI MALS or its authorized agent thereof and disposed of pursuant to
par agr aph e of this subdivision.

e. A duly incorporated society for the prevention of cruelty to
animals [or], a duly incorporated hunane society, A DULY | NCORPORATED
ANl MAL PROTECTI VE ASSOCI ATI ON, A DULY | NCORPORATED ANI MAL SHELTER, A
DULY | NCORPORATED RESCUE GROUP, POUND OR OTHER ENTITY FORMED FOR THE
HUVANE TREATMENT OF ANIMALS in charge of aninmals forfeited pursuant to
paragraph a of this subdivision may, in its discretion, lawfully and
without liability, adopt themto individuals other than the convicted
person or person dwelling in the sane household who conspired, aided or
abetted in the wunlawful act which was the basis of the conviction, or
who knew or shoul d have known of the unlawful act, or humanely dispose
of them according to the provisions of subdivisions two, three, four and
five of this section.

f. (1) Prior to an order of forfeiture of farmanimls, a hearing
shall be held within thirty days of conviction, to determ ne the pecuni -
ary interests of any other person in the farm animals which were the
basis of the <conviction. Witten notice shall be served at |east five

days prior to the hearing upon all interested persons. |In addition,
notice shall be nmade by publication in a | ocal newspaper at |east seven
days prior to the hearing. For the purposes of this subdivision, inter-

ested persons shall nean any individual, partnership, firm joint stock
company, corporation, association, trust, estate, or other legal entity
who the court determnes may have a pecuniary interest in the farm
animals which are the subject of the forfeiture action.

(2) Al interested persons shall be provided an opportunity at the
hearing to redeem their interest as determned by the court in the
subject farmaninmals and to purchase the interest of the convicted
person. The convicted person shall be entitled to be reinbursed his
interest in the farmaninmals, |ess any costs, fines or penalties inposed
by the court, as specified under paragraph d of this subdivision. In no
case shall the court award custody or control of the animals to any
i nterested person who conspired, aided or abetted in the wunlawful act
which was the basis of the conviction, or who knew or shoul d have known
of the unlawful act.

g. Nothing in this section shall be construed to limt or restrict in
any way the rights of a secured party having a security interest in any
farm ani mal described in this section. This section expressly does not
i mpair or subordinate the rights of such a secured | ender having a secu-
rity interest in farmanimals or in the proceeds fromthe sale of such
farm ani mal s.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



