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STATE OF NEW YORK

3583
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A ENGLEBRI GHT, MORELLE, BROOK- KRASNY, COLTON - -
Mul ti-Sponsored by -- M of A ABBATE, ARROYO BOYLAND, FI NCH
GABRYSZAK, GALEF, HEVESI, HOOPER, MAGEE, MARKEY, M LLMAN, RI VERA
SVEENEY, WEI SENBERG -- read once and referred to the Committee on
Housi ng

AN ACT to anend the public authorities law, in relation to establishnent
of a reverse nortgage | oan programfor |ow incone seniors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds and declares

that nmany senior citizens |living in New York own their own hones and
want to continue to live at hone for as long as possible. Nationally,
with over two trillion dollars tied up in home equity, reverse nortgages

have the potential to dramatically increase the ability of seniors to
pay for their long-termcare and remain in their homes. Today, over
eighty percent of older Anericans own their own honmes, seventy-three
percent of which are owned free and clear of any nortgages. Unlocking
t hese resources can help "house-rich and cash-poor" seniors purchase the
|l ong-term care services they feel best neet their needs. Private funds
fromreverse nortgages also can strengthen conmunity |ong-term care
systens and reduce the burden on state and | ocal Medicaid budgets. The
purpose of this act is to establish a reverse nortgage |oan program
within the state of New York nortgage agency to enable | ow i ncone el der-
|y homeowners to stay at hone and pay for their long-termcare.

S 2. The public authorities law is anmended by addi ng a new section
2405-f to read as foll ows:

S 2405-F. REVERSE MORTGAGE LOAN PROGRAM FOR LOW | NCOVE SENI ORS. (1)
AUTHORI ZATI ON. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE
AGENCY | S HEREBY AUTHORI ZED AND DI RECTED TO ESTABLI SH A REVERSE MORTGAGE
LOAN PROGRAM FOR THE PURPOSE OF ENABLI NG LOW | NCOVE SENI OR HOVEOWNERS TO
USE THE EQUI TY I N THEI R HOVES TO PROVI DE FOR THEI R LONG TERM CARE NEEDS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE SUPERI NTENDENT OF FI NANCI AL SERVI CES | S HEREBY AUTHORI ZED TO VARY
ANY RULES AND REGULATI ONS PERTAI NI NG TO REVERSE MORTGAGE LOANS TO ACCOM
MODATE THE NEEDS OF THE PROGRAM

(2) DEFINITIONS. FOR PURPOSES OF TH'S SECTION THE FOLLOWN NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI CATE
ANOTHER OR DI FFERENT MEANI NG OR | NTENT:

(A) "PROGRAM' SHALL MEAN THE REVERSE MORTGAGE LOAN PROGRAM FOR LOW
I NCOVE SENI ORS,

(B) "APPLI CANT" SHALL MEAN AN I NDI VIDUAL WHO IS APPLYING TO PARTIC
| PATE I N THE PROGRAM

(© "BORRONER' SHALL MEAN AN | NDI VIDUAL WHO IS ELI G BLE TO PARTI Cl PATE
I N THE PROGRAM PURSUANT TO SUBDI VI SION FOUR OF TH S SECTI ON,

(D) "REVERSE MORTGAGE LOAN' SHALL MEAN A LOAN FOR A TERM OF YEARS TO
BE DETERM NED BY THE AGENCY, | N WH CH LOAN PROCEEDS ARE ADVANCED TO A
BORRONER | N EQUAL, MONTHLY | NSTALLMENTS AND MAY | NCLUDE AN I NI TI AL,
ONE- TI ME LUMP SUM PAYMENT COF UP TO FI VE THOUSAND DCLLARS,

(E) "LOAN' SHALL MEAN A REVERSE MORTGAGE LOAN | SSUED PURSUANT TO THE
TERMS OF TH S SECTI ON,

(F) "LOW |INCOVE" SHALL MEAN I NCOVE THAT DOES NOT EXCEED THE | NCOVE
LI M TS ESTABLI SHED BY THE ACGENCY, AND

(G "ASSESSMENT" SHALL MEAN THE CARE NEEDS ASSESSMENT DESCRIBED |IN
SuUBDI VI SI ON FI VE OF THI S SECTI ON.

(3) TERVS AND CONDI TIONS OF THE LOAN. LOANS SHALL ONLY BE | SSUED TO
APPLI CANTS WHO OAN AND OCCUPY A SI NGLE FAM LY DVELLI NG OR A CONDOM NI UM
| F A BORRONER VACATES HS OR HER RESIDENCE, THE LOAN PAYMENTS SHALL
CEASE AND THE BALANCE OF THE LOAN SHALL BECOMVE DUE. A BORROWER SHALL
NOTI FY THE AGENCY UPON VACATI NG H S OR HER RESI DENCE. LOANS | SSUED BY
THE PROGRAM SHALL OFFER A LOW FI XED | NTEREST RATE, TO BE DETERM NED BY
THE AGENCY. ANY LOAN ORI G NATI ON FEES, CLOSI NG COSTS OR FEES CHARGED BY
THE PROGRAM SHALL BE AT A REDUCED RATE, TO BE DETERM NED BY THE AGENCY.
THE AGENCY SHALL NOT | MPOSE PRE- PAYMENT PENALTIES ON ANY LOAN. THE LOAN
SHALL ALSO | NCLUDE THE COST OF THE CARE NEEDS ASSESSMENT REQUI RED UNDER
SUBDI VI SI ON FI VE OF THI S SECTI ON. LOANS SHALL NOT BE | SSUED TO BORROVERS
VWHOSE | NCOVE EXCEEDS THE MAXI MUM | NCOVE LI M TS ESTABLI SHED BY THE AGEN-
CY. LOANS SHALL NOT BE | SSUED FOR MORE THAN EI GHTY PERCENT OF THE VALUE
O THE BORRONER S HOVE, WTH M N MUM AND MAXI MUM LOAN AMOUNTS TO BE
DETERM NED BY THE AGENCY ON A CASE BY CASE BASI S.

IN ITS DETERM NATION OF M NI MUM AND MAXI MUM LOAN AMOUNTS, THE AGENCY
SHALL CONSI DER THE FOLLOW NG CRI TERI A:

(A) THE AMOUNT OF THE APPLICANT'S PERSONAL AND HOUSEHCLD | NCOVE,
ASSETS, AND OTHER FI NANCI AL RESOURCES AVAI LABLE TO MEET THE NEEDS OF THE
APPLI CANT AND THE APPLI CANT' S HOUSEHCOLD;

(B) THE VALUE OF THE APPLI CANT' S RESI DENCE AS DETERM NED BY THE ACEN-
CY; AND

(© THE | NFORVATI ON CONTAI NED I N THE APPLI CANT' S CARE NEEDS ASSESSMENT
PROVIDED BY AN AREA ACGENCY ON AG NG | NCLUDI NG THE SPECI AL NEEDS OF
PARTI CULAR APPLI CANTS BECAUSE OF PHYSICAL OR MENTAL DISABILITIES OR
| MPAI RVENTS.

(4) ELIGBILITY OF APPLICANTS. IN ORDER TO BE ELIGQBLE FOR THE
PROGRAM AN APPLI CANT MUST BE AN | NDI VIDUAL AGE SIXTY-FIVE YEARS OR
OLDER, BE THE OMNER AND OCCUPANT OF A SI NGLE FAM LY DVELLI NG OR CONDO-
MN UM WHO HAS LOST SOME OR ALL OF THE CAPACITY TO FUNCTION ON H'S OR
HER OM DUE TO A CHRONIC |ILLNESS OR CONDI Tl ON, AND WHO, BASED ON AN
ASSESSVENT PERFORVMVED BY AN AREA AGENCY ON AG NG PURSUANT TO SuUBDI VI SI ON
FIVE OF TH S SECTI ON, REQUI RES OR I S EXPECTED TO REQUI RE ONE OR MORE OF
THE FOLLOW NG | TEM5 OR SERVI CES FOR AN EXTENDED PERIOD OF TIME OF SIX
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CONSECUTI VE  MONTHS OR MORE: HOMVE CARE, | NCLUDI NG NURSI NG AND PERSONAL
CARE SERVI CES, HOVEMAKER AND CHORE SERVI CES, | NCLUDI NG CHORE SERVI CES
RELATED TO HOVE MAI NTENANCE OR REPAIR, NUTRI TI ON SERVI CES, TRANSPCRTA-
TION, COUNSELI NG  PHYSI CAL THERAPY AND OTHER MEDI CAL OR NON- MEDI CAL
SUPPCRT SERVI CES, RESPI TE, ADULT DAY CARE, DURABLE MEDI CAL EQUI PVENT,
MEDI CALLY | NDI CATED HOVE ALTERATIONS, AND UN NSURED CATASTROPHI C OR
RECURRI NG MEDI CAL EXPENSES | NCLUDI NG PRESCRI PTI ON DRUGS. AN APPLI CANT' S
PERSONAL AND HOUSEHOLD | NCOVE MAY NOT EXCEED THE MAXI MUM | NCOMVE LIM TS
ESTABLI SHED BY THE AGENCY.

(5) CARE NEEDS ASSESSMENT. AS PART OF THE LOAN APPROVAL PROCESS, AN
AREA ACGENCY ON AG NG SHALL CONDUCT AN ASSESSMENT OF EACH APPLI CANT I N
ORDER TO | DENTI FY THE APPLI CANT'S CARE NEEDS, | NCLUDI NG | NFORVATI ON
NECESSARY TO DETERM NE WHETHER THE APPLI CANT REQUI RES OR | S EXPECTED TO
REQUI RE ONE OR MORE OF THE | TEMS OR SERVICES SPECIFIED IN SuUBD VI SI ON
FOUR OF THIS SECTION, AND IF SO WH CH | TEM5 OR SERVI CES ARE REQUI RED OR
EXPECTED TO BE REQUI RED, THE DURATI ON FOR VWH CH THE | TEMS OR SERVI CES
ARE EXPECTED TO BE REQUI RED, AND THE ESTI MATED COST OF THE ITEM5S OR
SERVI CES. THE ASSESSMENT SHALL BE CONDUCTED FACE- TO- FACE W TH THE APPLI -
CANT, AND, |F REQUESTED BY THE APPLI CANT, H S OR HER AUTHCRI ZED REPRE-
SENTATI VE AND | NFORVAL CAREGQ VERS, USI NG THE STANDARDI ZED PROCESS AND
I NSTRUMENT PRESCRI BED BY THE OFFI CE FOR THE AG NG FOR EXPANDED | N- HOVE
SERVI CES FOR THE ELDERLY PROGRAM ( ElI SEP) CLI ENTS, UNLESS THE AREA AGENCY
HAS RECEI VED APPROVAL FROM SAI D OFFI CE TO USE A DI FFERENT | NSTRUMENT.
ALL | NFORVATI ON DERI VED FROM THE ASSESSMENT OF THE APPLI CANT SHALL BE
CONFI DENTI AL AND SHARED ONLY W TH OTHERS | NVOLVED | N THE ARRANGEMENT OR
PROVI SION  OF SERVI CES TO THE APPLI CANT PURSUANT TO WRI TTEN CONSENT FROM
THE APPLI CANT OR H S OR HER AUTHORI ZED REPRESENTATI VE. | F, BASED ON THE
ASSESSMENT, THE APPLICANT |S DETERMNED TO HAVE A NEED FOR OR IS
EXPECTED TO NEED ANY OF THE | TEM5 OR SERVI CES CONTAINED I N SuUBDI VI SI ON
FOUR OF THI S SECTI ON, SUCH APPLI CANT SHALL BE DEEMED FUNCTI ONALLY ELI G -
BLE FOR THE PROGRAM

(6) COUNSELI NG AND ASSISTANCE. THE AREA AGENCIES ON AQ NG SHALL
PROVI DE COUNSELI NG AND ASSI STANCE TO APPLI CANTS WHO WSH TO OBTAIN A
REVERSE MORTGAGE LOAN FROM THE PROGRAM COUNSELI NG AND ASSI STANCE SHALL
I NCLUDE THE FOLLOW NG

(A) REVIEWNG WTH THE APPLI CANT THE TERMS AND RESTRICTIONS OF THE
LQAN, | NCLUDI NG ASSISTING THE APPLI CANT W TH DETERM NI NG WHETHER THE
LOAN WOULD JEOPARDI ZE THE APPLI CANT' S ELI G BI LI TY FOR MEDI CAl D AND OTHER
MVEANS- TESTED PROGRAMS;

(B) |1 DENTI FYI NG COWUNI TY BASED LONG TERM CARE SERVI CES, | N ACCORDANCE
W TH THE APPLI CANT' S NEEDS AS DEMONSTRATED I N THE CARE NEEDS ASSESSMENT,
I NCLUDI NG MEDI CAL AND NON- MEDI CAL | N- HOVE SUPPORT PROGRAMS, AND PROVI D-
ING | NFORMATION ON HOW TO ACCESS THESE SERVI CES, | NCLUDI NG PROVI DER
DI RECTORI ES, AND CASE NMANAGEMENT SERVI CES;

(© EXPLORING WTH THE APPLI CANT THE POSSIBILITY OF THE APPLI CANT
BECOM NG UNABLE TO MANAGE HI'S OR HER FI NANCES, AND I N THI S EVENT, HAVI NG
THE APPLI CANT CONSIDER WHO HE OR SHE WOULD WANT TO MANACGE H S OR HER
FI NANCES, AND ADVI SI NG THE APPLI CANT OF THE NEED TO OBTAI N ESTATE PLAN-
NI NG COUNSELI NG AND PROPER LEGAL DOCUMENTATI ON I N ORDER TO EFFECTUATE
H S OR HER W SHES UNDER THESE Cl RCUMSTANCES; AND

(D) DI SCUSSI NG WTH THE APPLICANT HHS OR HER WSHES REGARDI NG HOW
TITLE OF THE RESIDENCE SHOULD BE TRANSFERRED UPON THE DEATH OF THE
APPLI CANT, AND ADVI SI NG THE APPLI CANT OF THE NEED TO OBTAI N ESTATE PLAN-
NI NG COUNSELI NG AND PROPER LEGAL DOCUMENTATI ON | N ORDER TO ENSURE THAT
H S OR HER W SHES ARE CARRI ED QUT.
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(7) OUTREACH BY THE PROGRAM THE AGENCY SHALL ADVERTI SE THE PROGRAM | N
A BROCHURE WHICH | T SHALL CREATE AND DI STRI BUTE TO EACH AREA OFFI CE FOR
THE A NG THE AGENCY SHALL PROVI DE THE BROCHURE TO EACH LOCAL SOCCI AL
SERVICES DISTRICT TO DI STRIBUTE TO | NDIVIDUALS WHO ARE APPLYI NG FOR
MEDI CAI D NURSI NG HOVE OR HOVE CARE SERVI CES.

(8) REPORT. THE AGENCY SHALL | SSUE AN ANNUAL REPORT TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY.
SUCH REPORT SHALL CONTAIN, AT A MNIMJUM THE FOLLOWN NG | NFORVATI ON:  THE
NUMBER OF LOAN APPLI CATI ONS SUBM TTED TO THE PROGRAM THE NUMBER OF LQAN
APPLI CATI ONS APPROVED AND THE NUMBER DENI ED, THE REASONS FOR DENI AL, THE
NUMBER OF LOANS | SSUED BY THE PROGRAM THE |INCOVES AND AGES OF THE
BORROVNERS, THE PURPOCSE FOR VWHI CH A LOAN WAS | SSUED, ANY SUGGESTI ONS FOR
| MPROVI NG OR EXPANDI NG THE PROGRAM AND A DESCRI PTION OF THE PROGRAM S
FUNDI NG SOURCES AND WHETHER THEY ARE ADEQUATE.

(9) RULEMAKI NG AUTHORI TY. THE AGENCY SHALL ADOPT ALL PROCEDURAL AND
SUBSTANTI VE RULES AND REGULATI ONS NECESSARY TO | MPLEMENT AND ADM NI STER
THE PROVI SI ONS OF THI' S SECTI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



