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January 25, 2013

Introduced by M of A FITZPATRICK, FINCH, KOLB -- Milti-Sponsored by --
M of A McKEVITT -- read once and referred to the Conmttee on Heal th

AN ACT to anend the executive law, in relation to defining "incidental
exposure"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 621 of the executive law is anmended by adding a
new subdi vision 24 to read as foll ows:
24. "1 NCI DENTAL EXPOSURE" SHALL MEAN AN EXPOSURE, OTHER THAN CONSEN-

SUAL SEXUAL CONTACT OR SHARI NG HYPODERM C NEEDLES OR SYRI NGES, TO BLOOD
OR BODY FLU DS WHI CH WOULD PLACE AN EXPOSED PERSON AT SIGNI FI CANT Rl SK
OF CONTRACTING H'V |INFECTION | F THE BLOOD OR BODY FLU D WERE | NFECTED
WTH H V.

S 2. Subdivisions 1 and 2 of section 631 of the executive |aw, subdi-
vision 1 as anended by section 22 of part Al of chapter 56 of the |aws
of 2010 and subdivision 2 as anended by chapter 162 of the |aws of 2008,
are amended to read as foll ows:

1. No award shall be made unless the office finds that (a) a crine was
commtted, (b) such crime directly resulted in personal physical injury
to or I NCl DENTAL EXPOSURE TO HI'V, the exacerbation of a preexisting
disability, or condition, or death of, the victim and (c) crimna
justice agency records show that such crinme was pronptly reported to the
proper authorities; and in no case nmay an award be nade where the crim -
nal justice agency records show that such report was nade nore than one
week after the occurrence of such crinme unless the office, for good
cause shown, finds the delay to have been justified; provided, however,
in cases involving an alleged sex offense as contained in article one
hundred thirty of the penal |aw or incest as defined in section 255. 25,
255.26 or 255.27 of the penal |law or labor trafficking as defined in
section 135.35 of the penal |law or sex trafficking as defined in section
230. 34 of the penal |aw or an offense chargeable as a famly offense as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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described in section eight hundred twelve of the famly court act or
section 530.11 of the crimnal procedure |aw, the crimnal justice agen-
cy report need only be made within a reasonable tinme considering all the

circunstances, including the victimis physical, enptional and nental
condition and fam |y situation. For the purposes of this subdivision,
“crimnal justice agency"” shall include, but not be limted to, a police

departnment, a district attorney's office, and any other governnent al
agency having responsibility for the enforcenment of the crimnal |aws of
the state provided, however, that in cases involving such sex offense a
crimnal justice agency shall also nmean a famly court, a governnent al
agency responsi ble for child and/or adult protective services pursuant
to title six of article six of the social services law and/or title one
of article nine-B of the social services law, and any nedical facility
established wunder the |laws of the state that provides a forensic phys-
i cal exam nation for victins of rape and sexual assault.

2. Any award made pursuant to this article shall be in an anount not

exceedi ng out-of-pocket expenses, including indebtedness reasonably
incurred for nmedical or other services necessary as a result of the
injury wupon which the claim is based; 1|oss of earnings or support

resulting fromsuch injury not to exceed thirty thousand dollars; buria
expenses not exceeding six thousand dollars of a victimwho died as a
direct result of a crine; the costs of crine scene cleanup and securing
of a crime scene not exceeding twenty-five hundred dollars; reasonable
rel ocati on expenses not exceeding twenty-five hundred dollars; and the
unrei nbursed cost of repair or replacenent of articles of essentia
personal property |ost, damaged or destroyed as a direct result of the
crime. An award for |oss of earnings shall include earnings lost by a
parent or guardian as a result of the hospitalization of a child victim
under age eighteen for injuries sustained as a direct result of a crine.
In addition to the nmedical or other services necessary as a result of
the injury upon which the claimis based, an award may be made for reha-
bilitative occupational training for the purpose of job retraining or
simlar enploynent-oriented rehabilitative services based upon the
claimant's nedical and enploynent history. For the purpose of this
subdi vi sion, rehabilitative occupational training shall include but not
be Ilimted to educational training and expenses. An award for rehabili -
tative occupational training may be made to a victim or to a famly
menber of a victimwhere necessary as a direct result of a crinme. |IN
CASES WHERE | NCI DENTAL EXPOSURE HAS OCCURRED, THE VICTIMS WLL BE
COVERED FOR THE EXPENSES | NCURRED AS THE RESULT OF AN APPROPRI ATE HI V
DI AGNOSTI C TEST APPROVED BY THE FEDERAL FOOD AND DRUG ADM NI STRATION TO
DETERM NE | F THEY CONTRACTED HI V.

S 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw



