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Introduced by M of A RABBITT, KOLB, FINCH RAIA MDONOUGH, MKEVITT
-- Multi-Sponsored by -- M of A CROUCH -- read once and referred to
the Committee on Codes

AN ACT to amend the crimnal procedure |aw and the executive law, in
relation to the rights of a crine victimat parole proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 440.50 of the crimnal procedure
| aw, as anended by section 80 of subpart B of part C of chapter 62 of
the laws of 2011, is anended to read as foll ows:

1. (A Upon the request of a victimof a crine, or in any event in al
cases in which the final disposition includes a conviction of a violent
felony offense as defined in section 70.02 of the penal Iaw or a felony
defined in article one hundred twenty-five of such law, the district
attorney shall, within sixty days of the final disposition of the case,
inform the victim by letter of such final disposition. If such fina
di sposition results in the conmtnment of the defendant to the custody of
t he departnment of corrections and community supervision for an indeter-
mnate sentence, the notice provided to the crime victimshall also
informthe victimof his or her right to [submit a witten, audiotaped,
or videotaped victiminpact statenment to the departnent of corrections
and comunity supervision or to neet personally wwth a nenber of the
state board of parole at a time and place separate fromthe persona
i nterview between a nenber or nenbers of the board and the inmate and
make such a statenment, subject to procedures and |initations contained
in rules of the board, both] BE PRESENT AT PROCEEDINGS OF THE STATE
Dl VI SI ON OF PAROLE REGARDI NG RELEASE OF SUCH DEFENDANT. THE VI CTI M SHALL
ALSO BE NOTI FI ED OF THEIR RI GHT TO PROVI DE AN ORAL OR WRI TTEN STATEMENT
OR BOTH AT PROCEEDI NGS OF THE BOARD, | NCLUDI NG THE PERSONAL | NTERVI EW OF
THE | NMATE, AND THAT THEY W LL ALSO BE PROVI DED THE OPPORTUNI TY TO PRES-
ENT THEIR VIEWS | N PERSON TO THE SAME MEMBER OF THE BOARD WHO CONDUCTED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE | NTERVI EW W TH THE | NMATE AT A MJUTUALLY CONVENI ENT LOCATI ON PRI OR TO
THE DETERM NATION OF THE BOARD pursuant to subdivision two of section
two hundred fifty-nine-i of the executive law. The right of the wvictim
under this subdivision to submit a witten victiminpact statenent or to
neet personally wth a nmenber of the state board of parole applies to
each personal interview between a nenber or nenbers of the board and the
i nmat e.

(B) NOTI FI CATION OF VICTI M5 BY THE DI STRI CT ATTORNEY PURSUANT TO PARA-
GRAPH (A) OF THIS SUBDI VISION SHALL BE REQU RED FOR THE FOLLOW NG
OFFENSES: ANY VI OLENT FELONY OFFENSE DEFI NED | N SECTION 70.02 OF THE
PENAL LAW AN ATTEMPT TO COM T ANY SEX OFFENSE AND ANY SEX OFFENSE
DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OR TWO HUNDRED SI XTY- THREE OF THE
PENAL LAW AN ATTEMPT TO COMM T | NCEST AND | NCEST I N THE THI RD DEGREE AS
DEFI NED | N SECTI ON 255.25 OF THE PENAL LAW MJURDER IN THE SECOND DEGREE
AS DEFINED IN SECTION 125.25 OF THE PENAL LAW AN ATTEMPT TO COWM T
MURDER I N THE FI RST DEGREE AND MURDER I N THE FI RST DEGREE AS DEFINED IN
SECTI ON 125.27 OF THE PENAL LAW AN ATTEMPT TO COMWM T MANSLAUGHTER I N
THE SECOND DEGREE AND MANSLAUGHTER | N THE SECOND DEGREE AS DEFINED |IN
SECTION 125.15 OF THE PENAL LAW VEH CULAR MANSLAUGHTER I N THE FI RST
DEGREE AS DEFINED IN SECTION 125.13 OF THE PENAL LAW VEH CULAR
MANSLAUGHTER I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 125.12 OF THE
PENAL LAW CRIM NALLY NEGLI GENT HOM Cl DE AS DEFI NED I N SECTI ON 125.10 OF
THE PENAL LAW KIDNAPPING IN THE FIRST DEGREE AS DEFINED |IN SECTION
135.25 OF THE PENAL LAW MENACING I N THE FI RST DEGREE AS DEFI NED I N
SECTI ON 120. 13 OF THE PENAL LAW AND ARSON IN THE FIRST DEGREE AS
DEFI NED | N SECTI ON 150. 20 OF THE PENAL LAW

S 2. Subparagraph (i) of paragraph (a) of subdivision 2 of section
259-i of the executive |law, as anended by section 38-f-1 of subpart A of
part C of chapter 62 of the laws of 2011, is anended to read as foll ows:

(i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nmonth prior to the date on which an innmate may be parol ed
pursuant to subdivision one of section 70.40 of the penal law, a nenber
or menbers as determned by the rules of the board shall personally
i nterview such inmate and deternm ne whether he should be paroled in
accordance w th the guidelines adopted pursuant to subdivision four of
section two hundred fifty-nine-c of this article. IF PAROLE | S GRANTED
A STATEMENT OF THE REASONS FOR GRANTI NG PAROLE SHALL BE STATED IN WRI T-
| NG AND TRANSCRI PTS OF ALL INTERVIEWS SHALL BE PROVIDED, WTH N A
REASONABLE TIME AFTER SUCH DECI SION, TO A VICTIM OR VICTIM S REPRESEN-
TATI VE WHO HAS FI LED A STATEMENT PURSUANT TO PARAGRAPH () OF TH'S
SUBDI VISION. If parole is not granted upon such review, the innate shal
be informed in witing within tw weeks of such appearance of the
factors and reasons for such denial of parole. Such reasons shall be
given in detail and not in conclusory ternms. The board shall specify a
date not nore than twenty-four nonths from such determ nation for recon-
sideration, and the procedures to be foll owed upon reconsideration shal
be the sane. If the innmate is released, he shall be given a copy of the
condi tions of parole. Such conditions shall where appropriate, include a
requi renent that the parolee conply with any restitution order, nandato-
ry surcharge, sex offender registration fee and DNA dat abank fee previ-
ously inposed by a court of conpetent jurisdiction that applies to the
parolee. The <conditions shall indicate which restitution collection
agency establi shed under subdivision eight of section 420.10 of the
crimnal procedure Iaw, shall be responsible for collection of restitu-
tion, mandatory surcharge, sex offender registration fees and DNA dat a-
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bank fees as provided for in section 60.35 of the penal |aw and section
ei ghteen hundred nine of the vehicle and traffic | aw

S 3. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At |east one nonth prior to the expiration of the m ni num peri od
or periods of inprisonnment fixed by the court or board, a nenber or
nmenbers as determned by the rules of the board shall personally inter-
view an inmate serving an indeterm nate sentence and deterni ne whether
he should be paroled at the expiration of the m ninum period or periods
in accordance with the procedures adopted pursuant to subdivision four
of section two hundred fifty-nine-c. If parole is not granted upon such
review, the inmate shall be infornmed in witing within two weeks of such
appearance of the factors and reasons for such denial of parole. Such
reasons shall be given in detail and not in conclusory terns. The board
shall specify a date not nore than twenty-four nonths from such determ -
nation for reconsideration, and the procedures to be followed upon
reconsideration shall be the sanme. If the inmte is released, he shal
be given a copy of the conditions of parole. Such conditions shall where
appropriate, include a requirenent that the parolee conply wth any
restitution order and mandatory surcharge previously inposed by a court
of conpetent jurisdiction that applies to the parolee. The conditions
shall indicate which restitution collection agency established under
subdi vi si on ei ght of section 420.10 of the crimnal procedure |aw, shal
be responsible for collection of restitution and nandatory surcharge as
provided for in section 60.35 of the penal |aw and section ei ghteen
hundred nine of the vehicle and traffic law. IF PAROLE IS GRANTED, A
STATEMENT OF THE REASONS FOR GRANTI NG PAROLE SHALL BE STATED I N WRI TI NG
AND TRANSCRI PTS OF ALL | NTERVI EWs SHALL BE PROVI DED, W THI N A REASONABLE
TI ME AFTER SUCH DECI SION, TO A VICTIM OR VI CTI M' S REPRESENTATI VE WHO HAS
FI LED A STATEMENT PURSUANT TO PARAGRAPH (C) OF THI' S SUBDI VI SI ON

S 4. This act shall take effect April 1, 2013; provided that the
amendnents to paragraph (a) of subdivision 2 of section 259-i of the
executive | aw nade by section two of this act shall be subject to the
expiration and reversion of such paragraph pursuant to subdivision d of
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section three of this act shall take effect.



