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STATE OF NEW YORK

3378
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2013

Introduced by M of A TITUS, AUBRY, M LLMAN, JAFFEE -- Milti - Sponsored
by -- M of A GICK GOITFRIED, TITONE -- read once and referred to
the Committee on Codes

AN ACT to amend the crimnal procedure law, in relation to informnt
testi nmony

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <crimnal procedure law is amended by adding a new
section 60.77 to read as foll ows:

S 60. 77 RULES OF EVI DENCE: TESTI MONY OF AN | NFORMANT WHO IS NOT AN
ACCOWPLI CE.

1. DEFINITION. AS USED IN THI' S SECTI ON, AN "I NFORMANT" |S A PERSON WHO
IS NOT AN ACCOWPLI CE AND WHO AGREES TO PROVI DE TESTI MONY OR EVI DENCE ON
AN UNDERSTANDI NG THAT HE OR SHE W LL RECElI VE A FAVORABLE DI SPOSI TION OR
RESCLUTI ON OF PENDI NG OR POSSIBLE CRIM NAL CHARGES, FI NANCI AL BENEFI T
NOT ASSOCI ATED W TH USUAL W TNESS APPEARANCE, OR OTHER SUBSTANTI AL BENE-
FIT FOR H MSELF OR HERSELF OR ANOTHER PERSON.

2. THE TESTI MONY OF AN | NFORMANT AGAI NST THE DEFENDANT MAY BE ADM TTED
| NTO EVI DENCE ONLY | F THE PROSECUTI ON PRESENTS EVI DENCE | NDEPENDENT OF
THE | NFORMANT'S TESTI MONY THAT TENDS TO CONNECT THE DEFENDANT TO THE
COW SSI ON OF THE OFFENSE.

3. (A) UNLESS EARLI ER DI SCLOSURE | S OTHERW SE REQUI RED BY LAW AT A
REASONABLE TIME PRIOR TO TRIAL OR ENTRY OF A GUILTY PLEA, THE PROSE-
CUTI ON SHALL DI SCLOSE TO THE COURT AND THE DEFENSE THE EVIDENCE |IT
CLAIMS TO BE CORROBORATIVE OF THE | NFORMANT' S | NFORVATI ON TENDI NG TO
CONNECT THE DEFENDANT W TH THE OFFENSE. AT A REASONABLE TIME PRIOR TO
TRIAL THE COURT SHALL DETERM NE WHETHER, W THOUT THE | NFORMANT' S TESTI -
MONY, THE PROSECUTOR S PROPOSED EVI DENCE TENDS TO CONNECT THE DEFENDANT
TO THE OFFENSE. |IF THE COURT FINDS THAT THE PROPCSED | NDEPENDENT
EVI DENCE TENDS TO CONNECT THE DEFENDANT TO THE OFFENSE, THE | NFORMANT
SHALL BE PERM TTED TO G VE TESTIMONY AT A TRIAL. | F THE PROSECUTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FAI LS TO MAKE THE REQUI RED SHOW NG, THE | NFORMANT W LL NOT BE PERM TTED
TO TESTI FY CONCERNI NG THE DEFENDANT' S ROLE I N THE OFFENSE.

(B) AT A REASONABLE TIME PRIOR TO TRIAL OR ENTRY OF A GUILTY PLEA, THE
PROSECUTOR SHALL | NFORM THE DEFENSE OF ANY PROM SE, BENEFI T, OR FAVORA-
BLE DISPCSITION GVEN TO THE |NFORMANT OR SOVEONE ELSE AT THE
| NFORMANT' S REQUEST AND DELI VER TO THE DEFENSE ANY DOCUMENT, ELECTRONI C
RECORD, NOTES OR OTHER RECORD OF THE PROM SE; THE Cl RCUVMSTANCES | N WHI CH
THE | NFORVMANT REVEALED THE | NFORMATI ON; WHETHER THE | NFORMANT AT ANY
TI ME RETRACTED THE | NFORMATI ON AND THE Cl RCUMSTANCES OF SUCH RETRACTI ON;
THE |INFORMANT'S RECORD OF CRIMNAL CONVICTIONS AND PRIOR CRIM NAL
CONDUCT; OTHER MATTERS | N WHI CH THE | NFORMANT HAS G VEN AID TO OR TESTI -
FI ED FOR THE PROSECUTI ON; AND SUCH OTHER | NFORMATION AS THE DEFENSE
REQUESTS AND THE COURT DEEMs APPROPRI ATE UNDER THE Cl RCUMSTANCES.

(© UPON MOTI ON OF THE PROSECUTOR AND ON A SHOW NG THAT DI SCLOSURE OF
THE |INFORMANT'S I DENTITY WOULD ENDANGER THE | NFORVANT, THAT THE
| NFORMANT'S SERVICES TO THE STATE WOULD BE UNDERM NED, OR FOR OTHER
REASON FOUND COVPELLI NG BY THE COURT, THE | DENTITY OF THE | NFORVANT MAY
BE REDACTED AND REMAI N UNDI SCLOSED TO THE DEFENSE UNTIL SUCH TI ME AS THE
COURT DEEMS APPROPRI ATE OR REQUI RED BY LAW

4. BEFORE THE DEFENDANT ENTERS A GUILTY PLEA THE COURT SHALL ADVI SE
THE DEFENDANT THAT AT A TRIAL THE |INFORMANT COULD BE CROSS- EXAM NED
CONCERNI NG CREDIBILITY AND RELIABILITY AND THAT BY PLEADI NG GUILTY TO
RESOCLVE THE CASE, HE OR SHE WAI VES THE RI GHT TO CROSS- EXAM NE THE | NFOR-
MANT.

5. (A) |F THE | NFORMANT' S TESTI MONY OR EVI DENCE | S ADM TTED AT TRI AL,
THE COURT SHALL | NSTRUCT THE JURY THAT I T SHOULD REVI EW THE RELI ABI LI TY
AND CREDI BI LI TY OF THE | NFORMANT' S TESTI MONY W TH CAUTI ON, SCRUTI NY, AND
CARE, THAT THE JURY | S TO CONSI DER WHETHER THE TESTI MONY WAS | NFLUENCED
BY ANY PROMSE OR BENEFIT TO THE | NFORMANT OR SOVEONE AT HI S OR HER
REQUEST, AND SUCH OTHER FACTORS AS THE COURT CONSI DERS APPROPRI ATE IN
THE Cl RCUMSTANCES.

(B) I'F THE | NFORMANT' S TESTI MONY OR EVI DENCE | S ADM TTED AT TRI AL, THE
COURT SHALL [INSTRUCT THE JURY THAT UNLESS |T FINDS THAT CREDI BLE
EVI DENCE | NDEPENDENT OF THAT OF THE | NFORVANT'S TENDS TO CONNECT THE
DEFENDANT TO THE OFFENSE, | T CANNOT CONSI DER THE TESTI MONY OF THE | NFOR-
MANT | N MAKI NG | TS DECI SI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |l aw and shall apply to any crimnal proceeding comenced
on or after such date.



