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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2013

Introduced by M of A PERRY -- read once and referred to the Commttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to ensuring
accurate fingerprint identifications and providing for a verification
heari ng upon arrest

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 160.30 of the crimnal procedure |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL BE RESPONSI BLE FOR
DEVELOPI NG AN ADEQUATE PROCEDURE TO ENSURE THE ACCURACY OF FI NGERPRI NT
| DENTI FI CATI ONS | N ORDER TO PREVENT ERRONEQOUS | DENTI FI CATI ONS BASED UPON
CLERI CAL ERROR. PRI OR TO THE ARREST OF A DEFENDANT BASED UPON FI NCER-
PRI NT | DENTI FI CATI ON EVI DENCE, TWO DI FFERENT EMPLOYEES OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES SHALL EACH VERIFY THE ACCURACY OF SUCH
FI NGERPRI NT | DENTI FI CATI ON AND ACCOVPANYI NG | NFORMATI ON ON RECORD AND
SHALL MAI NTAIN A WRI TTEN RECORD OF SUCH VERI FI CATI ONS

S 2. The crimnal procedure law is anended by adding a new section
160.35 to read as foll ows:

S 160. 35 FI NGERPRI NTI NG, VERI FI CATI ON HEARI NG

UPON AN ARREST BASED ON FI NGERPRI NT | DENTI FI CATI ON EVI DENCE, A DEFEND-
ANT MAY FILE A MOTI ON CHALLENG NG SUCH | DENTI FI CATI ON W TH A PREPONDER-
ANCE OF EVI DENCE AND MAY BE GRANTED AN | MVEDI ATE HEARING IN THE LOCAL
CRI M NAL COURT FOR THE PURPOSE OF VERI FYI NG THE ACCURACY OF SUCH FI NCER-
PRI NT | DENTI FI CATION  AND THE POSSI Bl LI TY OF CLERI CAL OR OTHER ERROR I N
SUCH | DENTI FI CATI ON.

S 3. The division of crimnal justice services shall nmake an annua
report to the state |legislature and the state attorney general regarding
the accuracy and efficiency of the procedure devel oped pursuant to the
anmendnents nmade to section 160.30 of the crinmnal procedure |aw by
section one of this act. The report shall include a critical review of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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such procedure,

i ncl udi ng but not
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limted to its efficiency,

t he nunmbers of erroneous identifications.
effect on the first of Novenber
succeedi ng the date on which it shall have becone a | aw
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