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STATE OF NEW YORK

3261
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2013

Introduced by M of A RABBITT, FINCH -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to determ nati on and apporti on-
ment by the comm ssioner of taxation and finance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 260 of the tax |law, as amended by chapter 372 of
the laws of 1930, is anended to read as foll ows:

S 260. Determ nation and apportionnent by the [state tax commi ssion]
COWM SSI ONER. When the real property covered by a nortgage is situated
in nore than one tax district, the [state tax conmm ssion] COVM SSI ONER
shal | apportion the tax paid on such nortgage between the respective tax
districts wupon the basis of the relative assessnments of such real prop-
erty as the sane appear on the last assessnent-rolls, AS ADIJUSTED TO
REFLECT THE APPLI CABLE STATE EQUALI ZATI ON RATE ESTABLI SHED PURSUANT TO
THE REAL PROPERTY TAX LAW FOR EACH SUCH RESPECTI VE TAX DI STRICT, WH CH
WAS |IN EFFECT AT THE TI ME SUCH MORTGAGE WAS RECORDED. |f, however, the
whol e or any part of the property covered by such a nortgage is not
assessed upon the last assessnent-roll or rolls of the tax district or
districts in which it is situated, or is so assessed, as a part of a
|arger tract, that the assessed value cannot be determned, or if
i nprovenents have been made to such an extent as materially to change
the val ue of the property so assessed, the [tax conm ssion] COVW SSI ONER
may require the |ocal assessors in the respective tax districts, or the
nort gagor, or nortgagee, to furnish sworn appraisals of the property in
each tax district, and upon such appraisals shall determ ne the appor-
tionnment. |If such nortgage covers real property in tw or nbre coun-
ties, the [tax conm ssion] COW SSI ONER shal | determ ne the proportion
of the tax which shall be paid by the recording officer who has received
the sane to the recording officers of the other counties in which are
situated the tax districts entitled to share therein. Wen any record-
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ing officer shall pay any portion of a tax to the recording officer of
anot her county, he OR SHE shall forward with such tax a description
sufficient to identify the nortgage on which the tax has been paid, and
the recording officer receiving such tax shall note on the nmargin of the
record of such nortgage the fact of such paynent, attested by his OR HER
signature. The [tax conm ssion] COW SSIONER shall nake an order of
determi nati on and apportionnent in respect to each such nortgage and
file a certified copy thereof with the recording officer of each county
in which a part of the nortgaged real property is situated.

When the real property covered by a nortgage is partly wthin the
state and partly wthout the state, it shall be the duty of the [tax
commi ssion] COWM SSI ONER to determ ne what portion of the nortgage or of
advancenents thereon shall be taxable under this article. Such determ -
nation shall be made in the followng nmanner: First: Determine the
respective values of the property within and wthout the state, and
deduct therefrom the anount of any prior existing nortgage |liens,
excepting such liens as are to be replaced by prior advancenents and the
advancenment under consideration. Second: Find the ratio that the net
value of the nortgaged property within the state bears to the net val ue
of the entire nortgaged property. Third: Make the determi nation of the
portion of +the nortgage or of the advancenents thereon which shall be
taxabl e under this article by applying the ratio so found. If a nortgage
covering property partly wthin and partly wthout the state is
presented for record before such determ nation has been nade, or at the
ti me when an advance is nmade on a corporate trust nortgage or on a prior
advance nortgage, there may be presented to the recording officer a
statenment in duplicate, verified by the nortgagor or an officer or duly
aut hori zed agent of the nortgagor, in which shall be specified the net
val ue of the property within the state and the net value of the property
wi t hout the state covered by such nortgage. One of such statenents shal
be filed by the recording officer and the other shall be forthwith tran-
smtted by himORHER to the [state tax commi ssion] COWM SSI ONER.  The
tax payable under this article before the determnation by the [tax
comm ssion] COW SSIONER shall be conputed wupon such portion of the
princi pal indebtedness secured by the nortgage, or of the sum advanced
thereon, as the net value of the nortgaged property within the state
bears to the net value of the entire nortgaged property as set forth in
such statenment. The [tax conm ssion] COW SSI ONER shall on receipt of
the statement fromthe recording officer and on not |ess than ten days'
notice served personally or by nail upon the nortgagor, the nortgagee,
and the state conptroller, proceed to nake the required determ nation.
In determning the separate values of the property within and w t hout
the state, the [tax comm ssion] COMM SSIONER shall consider only the
tangi bl e property, real and personal, except that |eases of real proper-
ty shall be deenmed tangible property. For the purpose of determ ning
such val ue, the [tax conm ssion] COW SSI ONER may require the nortgagor
or nortgagee to furnish by affidavit or verified report such information
or data as [it] HE OR SHE may deem necessary, and may require and take
the testinmony of the nortgagor, nortgagee, or any other person. A
certified copy of the order of determ nation and apportionnment shall be
delivered personally or by nail to the nortgagor, the nortgagee, and the
state conptroller, and any tax under such determi nation which has not
been paid shall be paid within ten days after service of such certified
copy; if, however, the tax paid at the time of filing the statenent
herei nbefore specified wth the recording officer is in excess of the
tax determned to be payable, the certificate of determ nation and
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apportionnment shall direct the recording officer to refund to the person
payi ng such tax the amount of such excess; provided that no refund shal
be made of any taxes paid pursuant to a previous determ nation.

The [tax comm ssion] COW SSIONER shall adopt rules to govern the
procedure and the manner of taking evidence in all the nmatters provided
for by this section and may require verified statements to be furnished
ei ther by boards of assessors, recording officers, or other persons
havi ng know edge in relation to such matters. Failure on the part of any
person or officer to furnish a statenment or other data when required so
to do pursuant to the provisions of this section shall render such
person or officer liable to a penalty of one hundred dollars, to be
recovered by the attorney-general in an action brought in the nanme of
the people of the state of New York.

In maki ng determnminati on and apportionnent under this section, the [tax

comm ssion] COW SSI ONER shall consider each advancenent made upon a
nortgage after July first, nineteen hundred [and] six, as a new nort-
gage. In all cases under this section where the provisions for distrib-

ution of the tax anong tax districts are inapplicable or inadequate, the
[tax conm ssion] COW SSI ONER shal |l establish a basis of apportionnent
that will be equitable and fair.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



