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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2013

Introduced by M of A FITZPATRI CK, TEDI SCO, MONTESANO -- Milti - Spon-
sored by -- M of A BARCLAY, BUTLER, CROUCH, FINCH G GO HAWEY,
KOLB, MDONOUGH, QAKS, REILICH, SALADINO TENNEY -- read once and
referred to the Conmittee on Judiciary

AN ACT to anend the em nent donmain procedure law, the not-for-profit
corporation |law, the general nunicipal |aw and the public authorities
law, in relation to em nent domain reform and creating the "home and
property protection act" providing for the creation of a tenporary
state conm ssion to exam ne em nent domain |aws and nake recomenda-
tions for further refornms; and nmaki ng an appropriation therefor; and
providing for the expiration of certain provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "home and property protection act".

S 2. Section 103 of the enmi nent domain procedure law is anended by
addi ng three new subdivisions (H, (I) and (J) to read as foll ows:

" ECONOM C DEVELOPMENT PRQIECT" MEANS ANY PRQIECT FOR WHI CH ACQUI -
SI TI ON OF REAL PROPERTY MAY BE REQUI RED FOR A PUBLIC USE, BENEFIT, OR
PURPCSE VWHERE SUCH PUBLIC USE, BENEFIT, OR PURPCSE | S PRI MARILY FOR
ECONOM C DEVELOPMENT AND WHERE THE CONDEMNEE' S REAL PROPERTY IS A HOMVE
OR DVELLI NG

(1) FOR THE PURPCSES OF ARTICLE TWO OF THI S CHAPTER:

1) "HOVE" MEANS OWNER- OCCUPI ED RESI DENTI AL PREM SES CONSI STI NG OF NOT
MORE THAN SI X DWELLI NG UNI TS.

(2) "DVELLING' MEANS RESI DENTI AL PREM SES CONSI STI NG OF NOT MORE THAN
THI RTY DWELLING UNITS, NONE OF WHICH | S OCCUPI ED BY AN OMER OF SUCH
PREM SES.

(3) IN THE CASE OF COOPERATI VE APARTMENT CORPORATI ONS, TITLE TO THAT
PORTI ON OF REAL PROPERTY OANED BY A COOPERATI VE APARTMENT CORPORATI ON I N
VH CH A TENANT- STOCKHOLDER OF SUCH CORPORATION RESIDES, AND WHICH IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REPRESENTED BY H' S OR HER SHARE OR SHARES OF STOCK | N SUCH CORPORATI ON
AS DETERM NED BY I TS OR THEI R PROPORTI ONAL RELATIONSH P TO THE TOTAL
OQUTSTANDI NG STOCK OF THE CORPORATI ON, | NCLUDI NG THAT OANED BY THE CORPO
RATI ON, SHALL BE DEEMED TO BE VESTED | N SUCH TENANT- STOCKHOLDER NOTW TH-
STANDI NG THE NUVMBER OF DWELLI NG UNI TS I N SUCH RESI DENTI AL PREM SES, THUS
QUALI FYI NG A COOPERATI VE APARTMENT AS A HOME.

(J) "BLIGHTED AREA" MEANS AN AREA IN WHI CH ONE OR BOTH OF THE FOLLOW
| NG CONDI TIONS EXI ST: (1) A PREDOM NANCE OF BUILDINGS AND STRUCTURES
VWH CH ARE DETERI ORATED OR UNFI T OR UNSAFE FOR USE OR OCCUPANCY; OR (I1)
A PREDOM NANCE OF ECONOM CALLY UNPRODUCTI VE LANDS, BUI LDINGS OR STRUC
TURES, THE REDEVELOPMENT OF WHI CH IS NEEDED TO PREVENT FURTHER DETERI -
ORATI ON VWHI CH WOULD JEOPARDI ZE THE ECONOM C WELL- BEI NG OF THE PEOPLE.

S 3. Subdivision (B) of section 204 of the em nent domain procedure
law i s amended to read as foll ows:

(B) The condemor, in its determ nation and findings, shall specify,
but shall not be limted to the follow ng:

(1) the public use, benefit or purpose to be served by the proposed
public project;

(2) the approximate |ocation for the proposed public project and the
reasons for the selection of that |ocation;

(3) the general effect of the proposed project on the environnment and
residents of the locality;

(4) A DECLARATION TO SUCH EFFECT |IF THE PRI MARY PUBLI C PURPCSE | S
DETERM NED TO BE FOR ECONOM C DEVELOPMENT WHERE ONE OR MORE CONDEMNEES
HOVES OR DWELLI NGS ARE TO BE AFFECTED; AND

(5) such other factors as it considers rel evant.

S 4. The emnent domain procedure |awis amended by adding a new
section 204-a to read as foll ows:

S 204-A. ECONOM C DEVELOPMENT CONDEMNATI ON  FI NDINGS AND HOVEOANER
PROTECTI ON. (A) | F THE CONDEMNOR DETERM NES PURSUANT TO PARAGRAPH FOUR
OF SUBDI VI SI ON (B) OF SECTI ON TWD HUNDRED FOUR OF THI S ARTI CLE THAT THE
PRI MARY PUBLIC PURPCSE OR BENEFIT IS FOR ECONOM C DEVELOPMENT, THE
CONDEMNOR, | N COOPERATI ON W TH THE GOVERNMENT OF THE LOCALITY IN WH CH
THE REAL PROPERTY TO BE ACQUI RED | S LOCATED SHALL PREPARE A COVPREHEN-
S| VE ECONOM C DEVELOPMENT PLAN FOR THE AFFECTED AREA. THE COVPREHENSI VE
ECONOM C DEVELOPMENT PLAN SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE
ACTUAL OR EXPECTED BENEFITS OF THE PRQIECT, |INCLUDING THE EXPECTED
| NCREASED TAX REVENUE OR EXPECTED CREATION OF JOBS, THE TYPES OF BUSI -
NESSES OR | NDUSTRY THAT WLL USE THE CONDEWMNED PROPERTY, AND ALTERNA-
TIVES TO THE PLAN. WHEN A DRAFT COVPREHENSI VE ECONOM C DEVELOPMENT PLAN
| S CREATED, THE CONDEMNOR, | N COOPERATION WTH THE GOVERNMENT OF THE
LOCALI TY I N WH CH THE REAL PROPERTY TO BE ACQUI RED IS LOCATED SHALL HOLD
AT LEAST ONE PUBLIC HEARI NG TO COWPI LE AND ANALYZE PUBLI C I NPUT. THE
PUBLI C HEARI NG SHALL BE HELD I N ACCORDANCE WTH THE PROVISIONS OF THI' S
ARTI CLE AT A LOCATI ON REASONABLY PROXI MATE TO THE REAL PROPERTY WH CH
MAY BE ACQUIRED FOR SUCH PRQIECT. THEREAFTER, THE CONDEMNOR SHALL
COWPLETE A FI NAL COVPREHENSI VE ECONOM C DEVELOPMENT PLAN TO BE SUBM TTED
TO THE LOCAL LEGQ SLATI VE BODY, SUBJECT TO ANY APPLI CABLE RI GHT TO OVER-
RIDE FOR | TS APPROVAL. TO MVVE FORWARD WTH THE PRQIECT, THE LOCAL
LEG SLATI VE BODY MJST APPROVE THE PLAN BY A MAJORITY VOTE, AND I T MJST
ALSO BE APPROVED BY THE CHI EF EXECUTI VE OFFI CER OF SUCH LOCALITY IF THE
OFFI CE OF SUCH CHI EF EXECUTI VE OFFI CER | S ELECTI VE.

NOTW THSTANDI NG ANY SECTI ON OF LAW TO THE CONTRARY, THE PROVI SI ONS OF
SUBDI VI SION (A) OF THI'S SECTI ON SHALL NOT APPLY TO A PUBLIC PRQIECT
VHERE THE PRI MARY PUBLI C PURPOCSE OR BENEFI T IS FOR ECONOM C DEVELOPMENT
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|F THE AREA | S A "BLI GHTED AREA" AS DEFINED UNDER SUBDIVISION (J) OF
SECTI ON ONE HUNDRED THREE OF THI S CHAPTER.

(B) THE CONDEMNOR SHALL ALSO CREATE A HOVEOANER | MPACT ASSESSMENT
STATEMENT. THE CONDEMNOR, | N THE HOVEOANER | MPACT ASSESSMENT  STATEMENT,
SHALL ASSESS THE ACTUAL HARM TO AFFECTED CONDEMNEES' THAT WOULD LGSE
THEI R HOVES OR DWELLI NGS AND COWARE SUCH HARM WTH THE REASONABLY
EXPECTED COWUNI TY BENEFITS, |INCLUDING BUT NOT LIMTED TO HOW THE
CONDEMNOR JUSTI FI ES THE TAKI NG OF THE CONDEMNEES' HOVES OR DVELLI NGS.
THE HOVEOMER | MPACT ASSESSMENT STATEMENT SHALL BE COWPLETED S| MULTANE-
OQUSLY W TH THE COVPREHENSI VE ECONOM C DEVELOPMENT PLAN UNDER SUBDI VI SI ON
(A) OF TH' S SECTI ON. THE HOVEOMNNER | MPACT ASSESSMENT STATEMENT SHALL BE
MADE W DELY AVAI LABLE.

(© IN CASES WHERE A CONDEMNEE' S HOVE OR DWELLI NG | S ACQUI RED FOR AN
ECONOM C DEVELOPMENT PRQIECT, THE CONDEMNOR SHALL, IN ADDI TION TO OTHER
COVPENSATI ON REQUI REMENTS UNDER THI S ARTI CLE, COMPENSATE THE CONDEWMNEE A
MN MM OF ONE HUNDRED FIFTY PERCENT OF THE FAI R MARKET VALUE OF THE
REAL PROPERTY. RESI DENTS WHO ARE DI SPLACED BY THE ECONOM C DEVELOPMENT
PRQJIECT SHALL ALSO BE COVWPENSATED AT LEAST ONE HUNDRED FI FTY PERCENT OF
THE ANNUAL RENT OF SUCH DVELLI NG

S 5. Subdivision (A of section 207 of the emnent domain procedure
law, as anended by chapter 356 of the |aws of 1982, is anended to read
as foll ows:

(A) Any person or persons jointly or severally, aggrieved by the
condenmmor's determnation and findings made pursuant to section two
hundred four of this article, may seek judicial review thereof by the
appellate division of the supreme court, in the judicial departnment
enbraci ng the county wherein the proposed facility is Jlocated by the
filing of a petition in such court within [thirty] N NETY days after the
condemmor's conpletion of its publication of its determ nation and find-
i ngs pursuant to section two hundred four [herein] OF THI'S ARTICLE. Such
petition shall be acconpanied by proof of service of a demand on the
condemmor to file with said court a copy of a witten transcript of the
record of the proceeding before it, and a copy of its determ nation and
findi ngs. Upon receipt of such petition and demand, the condemmor shall
forthwith deliver to the court a copy of the record and a copy of its
determination and findings. The proceeding shall be heard on the record
wi t hout requirenent of reproduction. If such proposed public inprovenent
is located in nore than one judicial departnment such proceedi ng nay be
brought in any one, but only one of such departnents and all such
proceedings wth relation to any single public project shall be consol -
idated with that first filed. | F THE CONDEMNOR SUBSTANTI ALLY ALTERS THE
SCOPE OF THE PROJECT OR THE DETERM NATI ON AND FI NDI NGS, THEN THE CONDEM
NEE SHALL HAVE AN ADDI TI ONAL NI NETY DAYS FROM THE CONDEMNOR S PUBLI CA-
TI ON OF SUCH ALTERATI ON, WHI CH PUBLI CATI ON | S HEREBY REQUI RED, TO SEEK
JUDI Cl AL REVI EW UNDER THI S SECTI ON.

S 6. Section 1411 of the not-for-profit corporation |aw is anended by
addi ng a new paragraph (j) to read as foll ows:

(J) THE LOCAL LEG SLATIVE BODY OF EACH CITY, TOMNN, OR VILLAGE I N WHI CH
ANY PART OF THE REAL PROPERTY TO BE ACQUI RED IS LOCATED SHALL HAVE THE
AUTHORI TY TO APPROVE OR DI SAPPROVE ANY CORPORATI ON'S USE OF EM NENT
DOVAI N. EACH SUCH LOCAL LEQ SLATI VE BODY SHALL APPROVE OR DI SAPPROVE ANY
PROPCSED CORPORATE USE OF THE PONER OF EM NENT DOVAI N BY MAJORI TY VOTE.
VWHERE APPLICABLE |IN THE ENACTMENT OF LOCAL LAWS, THE CHI EF EXECUTI VE
OFFI CER OF SUCH LOCALITY I F THE OFFI CE OF SUCH CH EF EXECUTI VE OFFI CER
| S ELECTI VE SHALL APPROVE OR DI SAPPROVE SUCH GOVERNI NG BODY' S DECI SI ON,
SUBJECT TO ANY APPLI CABLE RI GHT TO OVERRI DE.
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S 7. The general municipal law is amended by adding a new section
858-c to read as foll ows:

S 858-C. MINICIPAL | NPUT. THE GOVERNI NG BODY OF EACH CITY, TOMW, OR
VI LLAGE FOR WHOSE BENEFI T, I N WHOLE OR I N PART, AN AGENCY | S ESTABLI SHED
SHALL HAVE THE AUTHORI TY TO APPROVE OR DI SAPPROVE ANY AGENCY USE OF
EM NENT DOVAI N. EACH SUCH GOVERNI NG BODY SHALL APPROVE OR DI SAPPROVE THE
USE OF EM NENT DOVAI N BY MAJORI TY VOTE. WHERE APPLI CABLE | N THE ENACT-
MENT OF LOCAL LAWS, THE CHI EF EXECUTI VE OFFI CER OF SUCH LOCALITY IF THE
OFFICE OF SUCH CH EF EXECUTIVE OFFICER IS ELECTIVE SHALL APPROVE OR
DI SAPPROVE SUCH GOVERNI NG BODY' S DECI SI ON, SUBJECT TO ANY APPLI CABLE
Rl GHT TO OVERRI DE

S 8. The public authorities law is anmended by addi ng a new section
1831-b to read as foll ows:

S 1831-B. EXERCI SE OF PONER OF EM NENT DOMAIN; LI M TATIONS. THE LOCAL
LEG SLATIVE BODY OF EACH CITY, TOM, OR VILLAGE IN WH CH THE AUTHORI TY
SEEKS TO EXERCI SE THE PONER OF EM NENT DOVAI N SHALL HAVE THE AUTHORITY
TO APPROVE OR DI SAPPROVE ANY EXERCI SE OF SUCH PONER BY THE AUTHORI TY.
EVERY SUCH LOCAL LEQ SLATI VE BODY SHALL APPROVE OR DI SAPPROVE ANY EXER-
CISE OF SUCH PONER BY MAJORITY VOTE. WHERE APPL| CABLE | N THE ENACTMENT
OF LOCAL LAWS, THE CH EF EXECUTIVE OFFICER OF SUCH LOCALITY IF THE
OFFICE OF SUCH CH EF EXECUTIVE OFFICER IS ELECTIVE SHALL APPROVE OR
DI SAPPROVE SUCH LOCAL LEG SLATI VE BODY'S DECI SI ON, SUBJECT TO ANY APPLI -
CABLE RI GHT TO OVERRI DE

S 9. Atenporary conmm ssion on em nent domain reformis hereby created
to exam ne, evaluate, and nake recomrendati ons concerning the scope and
ef fectiveness of the em nent domai n procedure | aw.

1. Legislative findings and intent. The | egislature hereby finds and
decl ares that em nent domain is an inportant tool for governnent to nove
forward on inportant public projects. However, there needs to be a thor-
ough exam nation to deternmi ne how public projects that are primrily
econoni ¢ devel opment projects affect honmeowners. There needs to be a
bal ance between the needs of society and the constitutional power of
government to exercise its em nent domain powers, and the constitutiona
i berty and property rights of the people.

2. A tenporary state conmission, to be known as the comr ssion on
em nent domain reform hereinafter referred to as the commission, is
hereby created to exam ne, eval uate, and make recommendati ons concerni ng
the scope and effectiveness of the enm nent domain procedure |aw and the
| egislature's grant to certain public and other entities to exercise the

power of em nent domain. Specifically the conm ssion shall exanine at
| east the follow ng:
(a) t he appropriate constituti onal standard for condemation

proceedi ngs used for the econom c devel opnment where private honeowners
are affected; and

(b) the procedural fairness of the em nent domain procedure | aws.

3. The comm ssion shall consist of thirteen nmenbers, to be appointed
as follows: three nenbers to be appointed by the governor; three nenbers
to be appointed by the tenporary president of the senate; three nenbers
to be appointed by the speaker of the assenbly; one nmenber to be
appointed by the mnority |eader of the senate; one nenber to be
appointed by the mnority | eader of the assenbly; one nmenber shall be
appoi nted by the conptroller, and one nenber shall be appointed by the
attorney general. The appoi ntees shall have denonstrated expertise in
the field of em nent domain | aw. The governor shall designate the chair-
person and vi ce-chairperson of the conm ssion. Vacancies in the nmenber-
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ship of the conmssion and anmong its officers shall be filled in the
manner provided for original appointnents or designations.

4. The nmenbers of the comm ssion shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties hereunder. To the maximm
extent feasible, the comm ssion shall be entitled to request and receive
and shall utilize and be provided with such facilities, resources, and
data of any court, departnent, division, board, bureau, comm ssion, or
agency of the state or any political subdivision thereof as it deens
necessary or desirable to carry out properly its powers and duties here-
under .

5. The comm ssion nay enploy and at pleasure renove such personnel as
it may deem necessary for the performance of its functions and fix their
conpensation within the anounts nade avail abl e therefor.

6. The commssion nmay neet within and without the state, shall hold
public hearings, and shall have all the powers of a legislative commt-
tee pursuant to the legislative | aw

7. The comm ssion shall submt its findings and recomendations in a
report to the governor, the tenporary president of the senate, and the
speaker of the assenbly not |ater than one year after it first convenes.

S 10. The sum of one hundred thousand dollars ($100,000), or so nmuch
t hereof as may be necessary, is hereby appropriated to pay the expenses
i ncurred, including personal service, in carrying out the provisions of
section nine of this act. Such noneys shall be payable out of the state
treasury in the general fund to the credit of the state purposes account
after audit by and on the warrant of the conptroller upon vouchers
certified or approved by the chairperson or vice-chairperson of the
commi ssi on as prescribed by | aw

S 11. This act shall take effect on the one hundred twentieth day
after it shall have beconme a | aw, provided that sections nine and ten of
this act shall take effect inmediately; provided further that the tenpo-
rary state conm ssion established pursuant to section nine of this act
shall expire and be terminated on the first day next succeeding the date
of the submssion of its report as provided in subdivision seven of
section nine of this act and; provided further, however that the chair-
person of the tenporary conm ssion on em nent domai n reform shal | notify
the legislative bill drafting conmm ssion upon the subm ssion of its
report as provided for in subdivision seven of section nine of this act
in order that the comm ssion may maintain an accurate and tinmely effec-
tive data base of the official text of the aws of the state of New York
in furtherance of effecting the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw.



