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STATE OF NEW YORK

3197
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2013

Introduced by M of A FITZPATRICK -- read once and referred to the
Committee on Housi ng

AN ACT to anend the adm nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to providing an alternative hardship all owance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subparagraph (a) of paragraph 1 of
subdivision g of section 26-405 of the adm nistrative code of the city
of New York is anended to read as foll ows:

The rental incone froma property yields a net annual return of |ess
than [six] ElIGHT AND ONE- HALF per centum of the valuation of the proper-
ty.
S 2. Subdivision c of section 26-511 of the administrative code of the
city of New York is anended by adding a new paragraph 6-b to read as
fol | ows:

(6-B) PROVIDES CRI TERI A WHEREBY AS AN ALTERNATIVE TO THE HARDSHI P
APPLI CATI ON PROVI DED UNDER PARAGRAPH SIX OR PARAGRAPH SI X-A OF THI' S
SUBDI VI SI ON OAWNERS OF BUI LDI NGS ACQUI RED BY THE SAME OWNER OR A RELATED
ENTITY OMED BY THE SAME PRI NCI PALS THREE YEARS PRI OR TO THE DATE OF
APPLI CATI ON MAY APPLY TO THE STATE DIVISION OF HOUSING AND COWUN TY
RENEWAL FOR |INCREASES |IN EXCESS OF THE LEVEL OF APPLI CABLE GUI DELI NE
| NCREASES ESTABLI SHED UNDER THI S LAW BASED ON A FINDING BY THE COW S-
SIONER OF HOUSING AND COVWUNI TY RENEWAL THAT SUCH GUI DELI NE | NCREASES
ARE NOT SUFFI CI ENT TO ENABLE THE OMNER TO MAI NTAIN A NET ANNUAL RETURN
OF El GHT AND ONE- HALF PER CENTUM OF THE VALUATI ON OF THE PROPERTY. SUCH
VALUATI ON SHALL BE THE CURRENT ASSESSED VALUATION, WHICH | S | N EFFECT AT
THE TIME OF THE FILING OF THE APPLI CATI ON FOR AN ADJUSTMENT UNDER THI S
PARAGRAPH PROPERLY ADJUSTED BY APPLYI NG THERETO THE RATIO WHICH SUCH
ASSESSED VALUATION BEARS TO THE FULL VALUATI ON AS DETERM NED BY THE
COW SSI ONER OF TAXATI ON AND FI NANCE. NET ANNUAL RETURN SHALL BE THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AMOUNT BY WHI CH THE EARNED | NCOVE EXCEEDS THE OPERATI NG EXPENSES OF THE
PROPERTY, EXCLUDI NG MORTGAGE | NTEREST AND AMORTI ZATI ON, AND EXCLUDI NG
ALLOMNCES FOR OBSOLESCENCE AND RESERVES, BUT | NCLUDI NG AN ALLOWANCE FOR
DEPRECI ATION OF TWDO PER CENTUM OF THE VALUE OF THE BUI LDI NGS EXCLUSI VE
OF THE LAND, OR THE AMOUNT SHOWN FOR DEPRECI ATION OF THE BU LDINGS IN
THE LATEST REQUI RED FEDERAL |NCOVE TAX RETURN, WH CHEVER | S LOAER

PROVI DED, HOWEVER, THAT NO ALLOMWANCE FOR DEPRECI ATION OF THE BUI LDI NGS
SHALL BE | NCLUDED WHERE THE BUI LDI NGS HAVE BEEN FULLY DEPRECI ATED FOR
FEDERAL | NCOVE TAX PURPOSES OR ON THE BOOKS OF THE OWNER

S 3. Subdivision d of section 6 of section 4 of chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, is amended by adding a new paragraph 6 to read as
fol | ows:

(6) AS AN ALTERNATI VE TO THE HARDSHI P APPLI CATI ON PROVI DED UNDER PARA-
GRAPH FOUR OR FIVE OF THI'S SUBDI VI SI ON ONNERS OF BUI LDI NGS ACQUI RED BY
THE SAME OMNER OR A RELATED ENTI TY OMNED BY THE SAME PRI NCI PALS THREE
YEARS PRIOR TO THE DATE OF APPLI CATI ON MAY APPLY TO THE STATE DI VI SI ON
OF HOUSI NG AND COMWUNI TY RENEWAL FOR | NCREASES | N EXCESS OF THE LEVEL OF
APPLI CABLE GUI DELI NE | NCREASES ESTABLI SHED UNDER THHS ACT BASED ON A
FINDING BY THE COW SSI ONER OF HOUSI NG AND COVWUNI TY RENEWAL THAT SUCH
GUI DELI NE | NCREASES ARE NOT SUFFI CI ENT TO ENABLE THE OANER TO MAI NTAIN A
NET ANNUAL RETURN OF ElI GHT AND ONE- HALF PER CENTUM OF THE VALUATION OF
THE PROPERTY. SUCH VALUATI ON SHALL BE THE CURRENT ASSESSED VALUATI ON
ESTABLI SHED BY A CI TY, TOM OR VILLAGE, WHICH I S IN EFFECT AT THE TIME
OF THE FI LI NG OF THE APPLI CATI ON FOR AN ADJUSTMENT UNDER THI S PARAGRAPH
PROPERLY ADJUSTED BY APPLYI NG THERETO THE RATIO WHICH SUCH ASSESSED
VALUATI ON  BEARS TO THE FULL VALUATI ON AS DETERM NED BY THE COWM SSI ONER
OF TAXATI ON AND FI NANCE. NET ANNUAL RETURN SHALL BE THE AMOUNT BY WHI CH
THE EARNED | NCOVE EXCEEDS THE OPERATING EXPENSES OF THE PROPERTY,
EXCLUDI NG MORTGAGE | NTEREST AND AMORTI ZATI ON, AND EXCLUDI NG ALLOWANCES
FOR OBSOLESCENCE AND RESERVES, BUT | NCLUDI NG AN ALLOMNCE FOR DEPRECI -
ATI ON OF TWDO PER CENTUM OF THE VALUE OF THE BUI LDI NGS EXCLUSI VE OF THE
LAND, OR THE AMOUNT SHOM FOR DEPRECI ATION OF THE BUI LDI NGS | N THE
LATEST REQUI RED FEDERAL | NCOVE TAX RETURN, WH CHEVER | S LOAER; PROVI DED,
HONEVER, THAT NO ALLOMNCE FOR DEPRECI ATION OF THE BUI LDINGS SHALL BE
| NCLUDED WHERE THE BU LDINGS HAVE BEEN FULLY DEPRECI ATED FOR FEDERAL
I NCOVE TAX PURPOSES OR ON THE BOOKS OF THE OMER

S 4. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a | aw, provided that
the amendnment to section 26-405 of the city rent and rehabilitation |aw,
made by section one of this act, shall remain in full force and effect
only as long as the public energency requiring the regulation and
control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and provided further that the anendnent to section 26-511 of the
rent stabilization |aw of nineteen hundred sixty-nine, nade by section
two of this act, shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of the administrative code of the city of New York; and provided
further that the anmendnent to section 6 of the energency tenant
protection act of nineteen seventy-four, made by section three of this
act, shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974, as anended.



