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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2013

Introduced by M of A REILICH KOLB, FINCH -- Milti-Sponsored by -- M
of A McDONOUGH -- read once and referred to the Conrmttee on Codes

AN ACT to anend the penal law, in relation to the crime of aggressive
drivi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 120.65 to
read as foll ows:

S 120. 65 AGGRESSI VE DRI VI NG

A PERSON | S GUILTY OF AGGRESSI VE DRI VI NG WVHEN HE OR SHE

1. RECKLESSLY OPERATES A MOTOR VEH CLE ON A PUBLI C H GHMAY | N A MANNER
THAT CREATES A SUBSTANTI AL RI SK OF SERI QUS PHYSI CAL | NJURY TO ANOTHER
PERSON;, OR

2. OPERATES A MOTOR VEHI CLE ON A PUBLIC H GAWAY WHI LE DI SPLAYING A
DEADLY WEAPON OR A DANGEROUS | NSTRUMENT OR WHAT APPEARS TO BE A PI STOL,
REVOLVER, RIFLE, SHOTGUN, MACHI NE GUN OR OTHER FI REARM | N SUCH MANNER
AS TO PLACE ANOTHER PERSON | N REASONABLE FEAR OF PHYSI CAL | NJURY, SERI -
QUS PHYSI CAL | NJURY OR DEATH, OR

3. OPERATES A MOTOR VEHI CLE ON A PUBLI C H GHWAY I N SUCH MANNER AS TO
PLACE ANOTHER PERSON |IN REASONABLE FEAR OF PHYSI CAL | NJURY, SERI QUS
PHYSI CAL | NJURY OR DEATH

AGGRESSI VE DRIVING | S A CLASS E FELONY.

S 2. Subdivision 4 of section 70.00 of the penal law, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

4. Aternative definite sentence for class D and E fel onies. Wen a
person, other than a second or persistent felony offender, is sentenced
for a class D or class E felony, and the court, having regard to the
nature and circunstances of the crine and to the history and character
of the defendant, is of the opinion that a sentence of inprisonnent is
necessary but that it would be unduly harsh to inpose an indetern nate
or determnate sentence, the court may inpose a definite sentence of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i mprisonment and fix a termof one year or |ess, PROVIDED, HONEVER, THAT
THE COURT MUST FIX A M Nl MUM TERM OF AT LEAST ONE YEAR VWHEN THE SENTENCE
IS FOR A CONVI CTI ON OF THE CLASS E FELONY OFFENSE OF AGGRESSI VE DRI VI NG
S 3. This act shall take effect on the first of November next succeed-
g

the date on which it shall have becone a | aw
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