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STATE OF NEW YORK

313--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of AL DINONTZ, CUSICK -- read once and referred to the

Committee on Consuner Affairs and Protection -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the general business law, in relation to prohibiting the
i mportation, manufacture or distribution of certain unsafe consuner
products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-j to read as foll ows:

S 399-J. PROH BI'T | MPORTATI ON, MANUFACTURE OR DI STRI BUTI ON OF CERTAI N
UNSAFE CONSUMER PRODUCTS. 1. FOR THE PURPOSES OF THI'S SECTION, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ANTI QUE' MEANS BEDROOM STORAGE FURNI TURE, BOOKCASES, RESI DENTI AL
FI LE CABI NETS, DESKS, CARTS, STANDS |INTENDED TO HOLD TELEVISIONS, AND
ANY OTHER PRODUCT HAVI NG SPECI AL VALUE BECAUSE OF | TS AGE, ESPECI ALLY A
WORK OF ART OR HANDI CRAFT THAT | S OVER ONE HUNDRED YEARS COLD

(B) "COVERED CONSUMER PRODUCT" MEANS BEDROOM STORAGE FURNI TURE, BOOK-
CASES, RESIDENTI AL FILE CABI NETS, DESKS, CARTS, STANDS | NTENDED TO HOLD
TELEVI SI ONS, AND ANY OTHER PRODUCT SUBJECT TO STANDARDS DEVELOPED TO
ADDRESS TIPPING HAZARDS THAT ARE ESTABLI SHED BY AMERI CAN SOCI ETY FOR
TESTI NG AND MATERI ALS | NTERNATI ONAL (ASTM OR THE AMERI CAN NATI ONAL
STANDARDS | NSTI TUTE (ANSI) .

(© "Dl STRIBUTE" MEANS TO DELI VER TO A PERSON OTHER THAN THE PURCHAS-
ER, FOR THE PURPOSE OF RETAIL SALE

(D) "PERSON' SHALL MEAN A NATURAL PERSON, FIRM  CORPCRATION, LIMTED
LI ABI LITY COWPANY, ASSOCIATION, OR AN EMPLOYEE OR AGENT OF A NATURAL
PERSON OR AN ENTITY I NCLUDED IN THI S DEFI NI TI ON

(E) "RETAILER' SHALL MEAN ANY PERSON WHO AS A BUSINESS OR FOR-PROFIT
VENTURE SELLS OR LEASES COVERED CONSUMER PRODUCTS FOR- PROFI T I N NEW YORK
TO I NI TI AL CONSUMERS. SUCH TERM SHALL NOT | NCLUDE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) SOVEONE WHO PURCHASED OR ACQUI RED A COVERED CONSUMER PRODUCT
PRI MARI LY FOR PERSONAL USE AND WHO SUBSEQUENTLY RESELLS THE PRODUCT; OR

(1) ANY SECONDHAND DEALER, AS DEFINED IN TH S SECTI ON.

(F) "SECONDHAND DEALER' SHALL MEAN A PERSON WHO SELLS AS A PRI MARY
SOURCE OF | NCOVE RECONDI TI ONED, REMANUFACTURED, REFURBI SHED, PREVI QUSLY
OMNNED, OR CONSI GNVENT | TEMS.

2. THE DEPARTMENT OF STATE SHALL PROMULGATE RULES AND REGULATI ONS FOR
STANDARDS AND SPECI FI CATI ONS OF COVERED CONSUMER PRODUCTS. THOSE REGU
LATIONS SHALL SUBSTANTIALLY COWPLY W TH THE STANDARDS ESTABLI SHED BY
AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS | NTERNATI ONAL (ASTM OR THE
AVERI CAN NATI ONAL STANDARDS | NSTI TUTE (ANSI) THAT ADDRESS TI PPI NG
HAZARDS FOR COVERED CONSUMER PRODUCTS.

3. (A) NO PERSON SHALL | MPORT, MANUFACTURE, OR DI STRIBUTE A COVERED
CONSUMER PRODUCT UNLESS SUCH COVERED CONSUMER PRODUCT CONFORMS W TH THE
REQUI REMENTS OF THOSE RULES AND REGULATI ONS PROMULGATED PURSUANT TO THI S
SECTI ON.

(B) NO RETAI LER SHALL SELL, LEASE OR OTHERW SE MAKE AVAILABLE A
COVERED CONSUMER PRODUCT UNLESS SUCH COVERED CONSUMER PRODUCT CONFORMS
W TH THE REQUI REMENTS OF THOSE RULES AND REGULATI ONS PROMULGATED PURSU-
ANT TO THI S SECTI ON.

4. TH' S SECTI ON SHALL NOT APPLY TO

(A) A MANUFACTURER, | MPORTER, DI STRI BUTOR OR WHOLESALE SELLER WHO CAN
DEMONSTRATE THAT THE NON- CONFORM NG COVERED CONSUMER PRODUCTS ARE  NOT
| NTENDED FOR SALE W THI N THE STATE;, OR

(B) A RETAILER WHO CAN DEMONSTRATE THAT THE NON- CONFORM NG COVERED
CONSUMER PRODUCT |'S AN ANTI QUE.

5. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATIONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TI ON. VHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON. EACH SALE OF AN UNSAFE
COVERED CONSUMER PRODUCT IN VI OLATION OF THI S SECTI ON SHALL CONSTI TUTE A
SEPARATE VI OLATION. I N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON,
THE ATTORNEY GENERAL IS AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM -
NATION OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH
THE CI VI L PRACTI CE LAW AND RULES.

6. I F ANY PROVI SION OF THI S SECTI ON OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR Cl RCUMSTANCES | S HELD UNCONSTI TUTI ONAL, SUCH | NVALI DI TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI' S SECTI ON WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO TH'S
END THE PROVI SIONS OF THI S SECTI ON ARE SEVERABLE.

S 2. This act shall take effect one year after it shall have becone a
| aw.



