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STATE OF NEW YORK

3095
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2013

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the state finance law, in relation to establishing the
repowering and local mtigation fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
92-gg to read as foll ows:

S 92- GG REPONAERI NG AND LOCAL M TIGATION FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF THE DEPARTMENT OF TAXATI ON AND FI NANCE A SPECI AL FUND TO
BE KNOMWN AS THE " REPONERI NG AND LOCAL M TI GATI ON FUND".

2. SUCH FUND SHALL CONSI ST OF MONEYS CREDI TED OR TRANSFERRED W THOUT
APPROPRI ATI ON THERETO OVER AND ABOVE A BASE LEVEL PURSUANT TO THE STAND-
ARDS CONTROLLI NG CHAPTER ELEVEN OF TITLE TVWENTY-ONE OF THE NEW YORK
STATE CODES, RULES AND REGULATI ONS.

3. MONEYS OF THE REPONERI NG AND LOCAL M TI GATI ON FUND SHALL BE AVAI L-
ABLE, I N ORDER OF PRIORITY, FOR

(A) THE PARTIAL REI MBURSEMENT, FOR A PERI OD OF NO MORE THAN FOUR
CONSECUTI VE TAXI NG YEARS, AT A RATE OF A MAXI MUM OF EIGHTY PERCENT OF
SUCH LGOSS |IN YEAR ONE, A MAXI MUM OF SI XTY PERCENT OF SUCH LGSS I N YEAR
TWO, A MAXI MUM OF FORTY PERCENT | N YEAR THREE, AND A MAXI MUM OF TWENTY
PERCENT OF SUCH LOSS IN YEAR FOUR OF EACH ELI G BLE CONSECUTI VE TAXABLE
YEAR, OF A MUNI Cl PAL GOVERNMENT AS THE RESULT OF A LOSS OF PROPERTY TAX
RECEI PTS, | NCLUDING FOR THE PURPOSES OF THI S CLAUSE, PAYMENTS IN LI EU
OF TAXES, RESULTI NG FROM A REDUCTI ON OF COWPLI ANCE ACCOUNTS EM SSI ONS TO
ZERO PURSUANT TO GUI DELI NES | N PART TWD HUNDRED FORTY-TWO OF TITLE SIX
OF THE NEW YORK STATE CODES, RULES AND REGULATI ONS FOR A TAXPAYER PREVI -
OQUSLY GENERATI NG COWPLI ANCE ACCOUNT EM SSI ONS | F SUCH TAXPAYER S ELEC
TRI C GENERATI NG PROPERTY, W THI N TWD YEARS PRIOR OF SUCH REDUCTION TO
ZERO, | S ASSESSED AT LEAST TEN PERCENT OF THE TOTAL ASSESSED VALUE OF
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TAXABLE PROPERTY FOR SUCH MUNI Cl PAL GOVERNMENT; PROVI DED FURTHER, THAT
NO REI MBURSEMENT SHALL BE MADE IF, IN A MUNI Cl PAL TAX YEAR, THE AGGRE-
GATE AMOUNT PAI D TO A MUNI Cl PAL GOVERNMENT BY THE OWNER OF AN ELECTRIC
GENERATI NG FACI LI TY STATION | NCLUDI NG, BUT NOT LIM TED TO PAYMENTS I N
LI EU OF TAXES AND PROPERTY TAXES, EXCEED THE AGGREGATE AMOUNT PAID TO
THAT MUNI Cl PALI TY BY THAT OAMNER | N THE YEAR ON OR BEFORE SUCH COVPLI ANCE
ACCOUNT EM SSI ONS REACHED ZERQO,

(B) THE PROVI SI ON OF A FI SCAL | NCENTI VE TO ENCOURAGE THE REPOVERI NG OF
A CGENERATING FACI LI TY PURSUANT TO AN APPLI CATI ON CONSI STENT W TH PARA-
GRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY-FIVE OF THE
PUBLI C SERVI CE LAWIF, I N ANY STATE FI SCAL YEAR, THE MONEYS AVAI LABLE I N
THE REPOWAERI NG AND LOCAL M Tl GATI ON FUND EXCEED THE PAYMENTS AUTHORI ZED
I N PARAGRAPH (A) OF THI S SUBDI VI SI ON.

4. MONEYS | N THE FUND SHALL BE KEPT SEPARATELY FROM AND SHALL NOT BE
COWM NGLED WTH ANY OTHER MONEYS |IN THE CUSTODY OF THE STATE COWP-
TROLLER

5. ALL PAYMENTS OF MONEYS FROM THE FUND SHALL BE MADE ON THE AUDI T AND
THE WARRANT OF THE COWVPTROLLER.

S 2. This act shall take effect imediately.



