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STATE OF NEW YORK

3068
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2013

Introduced by M of A CLARK, ZEBROWSKI, SCARBOROUGH, SI MOTAS, JAFFEE
TITONE -- Miulti-Sponsored by -- M of A CERETTO, CROUCH, ENGLEBRI GHT,
GOTTFRI ED -- read once and referred to the Conmttee on Codes

AN ACT to anend the penal |aw and the famly court act, in relation to
termnating the parental rights with respect to a specific child of a
person convicted of rape that resulted in the conception of such child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 130.92 of the penal |aw is anmended by addi ng a new
subdivision 4 to read as foll ows:

4. THE PARENTAL RI GHTS AND RESPONSI BI LI TIES WTH RESPECT TO A CH LD
O A PARENT CONVICTED OF THE CRIME OF RAPE IN THE FI RST DEGREE AS
DEFI NED | N SECTI ON 130.35 OF THI S ARTI CLE, RAPE IN THE SECOND DEGREE AS
DEFINED |IN SECTION 130.30 OF THIS ARTICLE, OR RAPE I N THE THI RD DEGREE
AS DEFINED I N SECTION 130.25 OF THIS ARTICLE, THAT RESULTED IN THE
CONCEPTION OF SUCH CHI LD MAY BE TERM NATED | N ACCORDANCE W TH SECTI ON
FI VE HUNDRED SI XTY-SI X OF THE FAM LY COURT ACT.

S 2. Article 5 of the famly court act is anmended by adding a new part
6 to read as foll ows:

PART 6
TERM NATI ON OF PARENTAL RI GHTS UPON CONVI CTI ON
SECTI ON 566. TERM NATI ON OF PARENTAL RI GHTS AND RESPONSIBILITIES UPON
CONVI CTI ON FOR RAPE

S 566. TERM NATION OF PARENTAL RIGHTS AND RESPONSIBILITIES UPON
CONVI CTI ON FOR RAPE. (A) THE PARENTAL RI GHTS AND RESPONSIBILITIES WTH
RESPECT TO A SPECIFIC CH LD OF A PARENT CONVI CTED OF THE CRI ME OF RAPE
I N THE FI RST DEGREE AS DEFI NED | N SECTI ON 130.35 OF THE PENAL LAW RAPE
IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 130.30 OF THE PENAL LAW OR
RAPE | N THE THI RD DEGREE AS DEFI NED I N SECTI ON 130.25 OF THE PENAL LAW
THAT RESULTED IN THE CONCEPTION OF SUCH CH LD MAY BE TERM NATED | N
ACCORDANCE W TH THI' S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE PETI TI ON FOR TERM NATI ON MAY BE FI LED BY THE OTHER PARENT OR,
IF THE OTHER PARENT IS A M NOR THE PARENT OR GUARDI AN OF THE OTHER
PARENT.

(© THE PETITIONER MAY FILE A PETITION WTH THE COURT THAT REQUESTS
THE TERM NATI ON OF THE PARENTAL RIGHTS AND RESPONSIBILITIES OF THE
CONVI CTED PARENT AND ALLEGES:

(1) THAT THE PARENT WAS CONVI CTED OF THE CRI ME OF RAPE I N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 130.35 OF THE PENAL LAW RAPE | N THE SECOND
DEGREE AS DEFINED I N SECTI ON 130.30 OF THE PENAL LAW OR RAPE IN THE
THI RD DEGREE AS DEFI NED I N SECTI ON 130.25 OF THE PENAL LAW AND

(2) THAT SUCH CRI ME RESULTED I N THE CONCEPTI ON OF THE CHI LD.

(D) UPON RECEIPT OF THE PETITION, THE COURT SHALL COWMMENCE A HEARI NG
TO DETERM NE WHETHER THE ALLEGATI ONS ESTABLI SHED IN SUBDIVISION (C) OF
TH'S SECTI ON HAVE BEEN SUPPORTED BY CLEAR AND CONVI NCI NG PROCF. | F SUCH
ALLEGATI ONS HAVE BEEN PROVEN, THE COURT SHALL TERM NATE THE PARENTAL
RI GHTS AND RESPONSI BI LI TIES OF THE PARENT.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



