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STATE OF NEW YORK

3015
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2013

I ntroduced by M of A MDONOUGH, STEVENSON -- read once and referred to
the Committee on Education

AN ACT to amend the education |aw and the penal law, in relation to
i mprovi ng student safety at school functions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the education |aw is anmended by addi ng two new
subdi visions 20 and 21 to read as foll ows:

20. SCHOOL PROPERTY. THE TERM " SCHOOL PROPERTY" MEANS IN OR W THI N ANY
BU LDI NG  STRUCTURE, ATHLETI C PLAYI NG FI ELD, PLAYGROUND, PARKI NG LOT OR
LAND CONTAINED WTHI N THE REAL PROPERTY BOUNDARY LINE OF A PUBLIC
ELEMENTARY OR SECONDARY SCHOOL; OR IN OR ON A SCHOOL BUS, AS DEFINED I N
SECTI ON ONE HUNDRED FORTY- TWO OF THE VEH CLE AND TRAFFI C LAW

21. SCHOOL FUNCTI ON. THE TERM "SCHOOL FUNCTI ON' MEANS A SCHOOL- SPON-
SORED EXTRA- CURRI CULAR EVENT OR ACTIVITY, ON OR OFF SCHOOL PROPERTY.

S 2. Paragraph a of subdivision 2-a of section 3214 of the education
| aw, as added by chapter 181 of the |aws of 2000, is anended to read as
fol | ows:

a. Violent pupil. For the purposes of this section, a violent pupil is
an el enmentary or secondary student under twenty-one years of age who:

(1) conmts an act of violence upon a teacher, adm nistrator or other
school enpl oyee;

(2) coommits, while on school district property OR AT A SCHOOL
FUNCTIQN, an act of violence upon another student or any other person
| awful Iy upon said property;

(3) possesses, while on school district property OR AT A SCHOOL FUNC
TION, a gun, knife, explosive or incendiary bonb, or other dangerous
i nstrument capabl e of causi ng physical injury or death;

(4) displays, while on school district property OR AT A SCHOOL FUNC
TION, what appears to be a gun, knife, explosive or incendiary bonb or
ot her dangerous instrunment capable of causing death or physical injury;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) threatens, while on school district property OR AT A SCHOOL FUNC
TION, to wuse any instrunment that appears capabl e of causing physical
i njury or death;

(6) knowi ngly and intentionally damages or destroys the personal prop-
erty of a teacher, admnistrator, other school district enployee or any
person | awful |y upon school district property OR AT A SCHOOL FUNCTI ON;
or

(7) knowingly and intentionally damages or destroys school district
property.

S 3. Subparagraph 1 of paragraph c of subdivision 3 of section 3214 of

t he education | aw, as anmended by chapter 430 of the laws of 2006, is
amended to read as foll ows:
(1) No pupil my be suspended for a period in excess of five schoo

days unl ess such pupil and the person in parental relation to such pupi
shall have had an opportunity for a fair hearing, upon reasonable
notice, at which such pupil shall have the right of representation by
counsel, with the right to question w tnesses agai nst such pupil and to
present wtnesses and other evidence on his or her behalf. Were the
pupil is a student with a disability or a student presuned to have a
di sability, the provisions of paragraph g of this subdivision shall also
apply. Were a pupil has been suspended in accordance with this subpara-
graph by a superintendent of schools, district superintendent of
schools, or comunity superi nt endent, t he superi nt endent shal
personally hear and determne the proceeding or may, in his or her
di scretion, designate a hearing officer to conduct the hearing. The
hearing officer shall be authorized to adm nister oaths and to issue
subpoenas in conjunction with the proceedi ng before himor her. A record
of the hearing shall be maintained, but no stenographic transcript shal
be required and a tape recording shall be deenmed a satisfactory record.
The hearing officer shall nmake findings of fact and recommendati ons as
to the appropriate neasure of discipline to the superintendent. The
report of the hearing officer shall be advisory only, and the super-
i ntendent may accept all or any part thereof. An appeal wll Ilie from
the decision of the superintendent to the board of educati on who shal
make its decision solely upon the record before it. The board nay adopt
in whole or in part the decision of the superintendent of schools.
Where the basis for the suspension is, in whole or in part, the
possessi on on school grounds [or], school property OR AT A SCHOOL FUNC
TION by the student of any firearm rifle, shotgun, dagger, dangerous
knife, dirk, razor, stiletto or any of the weapons, instrunents or
appl i ances specified in subdivision one of section 265.01 of the pena
law, the hearing officer or superintendent shall not be barred from
considering the adm ssibility of such weapon, instrument or appliance as
evi dence, notw thstanding a determ nation by a court in a crimnal or
juvenile delinguency proceeding that the recovery of such weapon,
i nstrunment or appliance was the result of an unlawful search or seizure.
S 4. Subparagraph 1 of paragraph c of subdivision 3 of section 3214 of

the education | aw, as anmended by chapter 380 of the laws of 2001, is
amended to read as foll ows:
(1) No pupil my be suspended for a period in excess of five schoo

days unl ess such pupil and the person in parental relation to such pupi

shall have had an opportunity for a fair hearing, upon reasonable
notice, at which such pupil shall have the right of representation by
counsel, with the right to question w tnesses agai nst such pupil and to
present wtnesses and other evidence on his behalf. Were a pupil has
been suspended in accordance with this subdivision by a superintendent
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of schools, district superintendent of schools, or conmunity superinten-
dent, the superintendent shall personally hear and determne the
proceeding or may, in his discretion, designate a hearing officer to
conduct the hearing. The hearing officer shall be authorized to adm nis-
ter oaths and to issue subpoenas in conjunction with the proceedi ng
before him A record of the hearing shall be maintained, but no steno-
graphic transcript shall be required and a tape recording shall be
deened a satisfactory record. The hearing officer shall make findings of
fact and recomendations as to the appropriate nmeasure of discipline to
the superintendent. The report of the hearing officer shall be advisory
only, and the superintendent nay accept all or any part thereof. An
appeal wll lie fromthe decision of the superintendent to the board of
educati on who shall nmeke its decision solely upon the record before it.
The board may adopt in whole or in part the decision of the superinten-
dent of schools. Where the basis for the suspensionis, in whole or in
part, the possession on school grounds [or], school property OR AT A
SCHOCL FUNCTI ON by the student of any firearm rifle, shotgun, dagger,
dangerous knife, dirk, razor, stiletto or any of the weapons, instru-
ments or appliances specified in subdivision one of section 265.01 of
the penal law, the hearing officer or superintendent shall not be barred
from considering the adm ssibility of such weapon, instrument or appli-
ance as evidence, notwi thstanding a determ nation by a court in a crim-
nal or juvenile delinquency proceeding that the recovery of such weapon,
i nstrunment or appliance was the result of an unlawful search or seizure.

S 5. Section 3028-c of the education |aw, as added by chapter 181 of
the laws of 2000, is anended to read as foll ows:

S 3028-c. Protection of school enployees who report acts of violence
and weapons possession. Any school enployee having reasonable cause to
suspect that a person has commtted an act of violence while in or on
school property OR AT A SCHOOL FUNCTI ON, or having reasonable cause to
suspect that a person has conmtted an act of viol ence upon a student,
school enpl oyee or vol unteer either upon school grounds, AT A SCHOOL
FUNCTION or elsewhere, or having reasonable cause to suspect that a
person has brought a gun, knife, bonb or other instrunent capable of or
that appears capable of causing death or physical injury upon schoo
grounds OR AT A SCHOOL FUNCTI ON who in good faith reports such inform-
tion to school officials, to the comm ssioner, or to | aw enforcenent

authorities, shall have immunity fromany civil liability that may ari se
fromthe maki ng of such report, and no school district or schoo
district enployee shall take, request or cause a retaliatory action

agai nst any such enpl oyee who nmakes such report.

S 6. Subdivision 10 of section 120.05 of the penal law, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

10. Acting at a place the person knows, or reasonably should know, is
on school grounds OR AT A SCHOOL FUNCTION and with intent to cause phys-
ical injury, he or she:

(a) causes such injury to an enployee of a school or public schoo
district; or

(b) not being a student of such school or public school district,
causes physical injury to another, and such other person is a student of
such school who is attending or present for educational purposes. For
purposes of this subdivision the term"school grounds" shall have the
nmeani ng set forth in subdivision fourteen of section 220.00 of this
[chapter] PART AND THE TERM "SCHOOL FUNCTI ON' SHALL HAVE THE MEANI NG SET
FORTH | N SUBDI VI SI ON TVWENTY- ONE OF SECTI ON TWO OF THE EDUCATI ON LAW
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S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provided that the
amendnents to subparagraph 1 of paragraph c of subdivision 3 of section
3214 of the education |aw made by section three of this act shall be
subject to the expiration and reversion of such subparagraph pursuant to
section 8 of chapter 430 of the |aws of 2006, as anended, when upon such
date the provisions of section four of this act shall take effect.
Provi ded further, however that effective imediately, the addition,
anmendnent and/or repeal of any rule or regulation necessary for the
i mpl enentation of this act on its effective date is authorized and
directed to be made and conpl eted on or before such effective date.



