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STATE OF NEW YORK

2938
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2013

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to prohibiting the use of a
vi deo nobil e tel ephone within the prenises of a health club and the
di ssenmi nati on of 1nages so derived

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section 250.40 of the penal |aw,
as added by chapter 69 of the laws of 2003, is anmended and four new
subdivisions 8, 9, 10 and 11 are added to read as foll ows:

The follow ng definitions shall apply to sections 250.42, 250.45,
250. 50, 250.55 and 250.60 of this article:

8. "MOBILE TELEPHONE" MEANS THE DEVI CE USED BY SUBSCRI BERS AND OTHER
USERS OF W RELESS TELEPHONE SERVI CE TO ACCESS SUCH SERVI CE.

9. "W RELESS TELEPHONE SERVI CE' MEANS TWO-WAY REAL TI ME VO CE TELECOW
MUNI CATI ONS SERVI CE THAT | S | NTERCONNECTED TO A PUBLIC SW TCHED TELE-
PHONE NETWORK AND |I'S PROVI DED BY A COVMMERCI AL MOBI LE RADI O SERVI CE, AS
SUCH TERM | S DEFI NED BY 47 C. F. R S20. 3.

10. "HEALTH CLUB" MEANS ANY PREM SES OFFERI NG | NSTRUCTI ON, TRAI NI NG OR
ASS| STANCE OR THE FACI LI TIES FOR THE PRESERVATI ON, MAI NTENANCE, ENCOUR-
AGEMENT OR DEVELOPMENT OF PHYSICAL FITNESS OR WELL BEI NG SUCH TERM
SHALL | NCLUDE BUT SHALL NOT BE LI M TED TO HEALTH SPAS, SPORTS, TENN S,
RACQUET BALL, PLATFORM TENNIS AND HEALTH CLUBS, FI GURE SALONS, HEALTH
STUDI OS, GYMNASI UMS, WEI GHT CONTRCL STUDI GS, MARTI AL ARTS AND SELF- DE-
FENSE SCHOOLS OR ANY OTHER SI M LAR COURSE OF PHYSI CAL TRAI NI NG

11. "VIDEO MOBI LE TELEPHONE' MEANS A MOBI LE TELEPHONE EQUI PPED W TH AN
| MAG NG DEVI CE.

S 2. The penal law is anended by adding a new section 250.42 to read
as foll ows:

S 250. 42 UNLAWFUL SURVEI LLANCE USI NG A VI DEO MOBI LE TELEPHONE W THI N THE
PREM SES OF A HEALTH CLUB

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON | S GUILTY OF UNLAWFUL SURVEI LLANCE USI NG A VI DEO MOBI LE TELE-
PHONE W THI N THE PREM SES OF A HEALTH CLUB WHEN HE OR SHE ACTI VATES OR
USES THE | MAG NG DEVI CE FUNCTI ON OR CAPACI TY OF A VI DEO MOBI LE TELEPHONE
W TH N THE PREM SES OF A HEALTH CLUB.

UNLAWFUL  SURVEI LLANCE USI NG A VI DEO MOBI LE TELEPHONE W THI N THE PREM
| SES OF A HEALTH CLUB IS A CLASS A M SDEMEANCOR

S 3. Subdivision 3 of section 250.60 of the penal Ilaw, as added by
chapter 69 of the laws of 2003, is anmended and a new subdivision 4 is
added to read as foll ows:

3. He or she conmits the crime of dissemnation of an unlaw ul
surveillance imge in the second degree and has been previously
convicted within the past ten years of dissemnation of an unlaw ul
surveillance image in the first or second degree[.]; OR

4. HE OR SHE, W TH KNOALEDGE OF THE UNLAWFUL CONDUCT BY WHI CH AN | MAGE
OR | MAGES OF ANOTHER PERSON OR PERSONS WERE OBTAI NED AND SUCH UNLAWFUL
CONDUCT WOULD SATI SFY THE ESSENTI AL ELEMENTS OF THE CRIME OF UNLAWUL
SURVEI LLANCE USING A VIDEO MOBILE TELEPHONE W THI N THE PREM SES OF A
HEALTH CLUB, | NTENTI ONALLY DI SSEM NATES SUCH | MAGE OR | MAGES.

S 4. The penal law is anended by adding a new section 60.14 to read as
fol | ows:

S 60. 14 AUTHORI ZED DI SPCSI TI ONS; UNLAWFUL SURVEI LLANCE USING A VIDEO
MOBI LE TELEPHONE W THI N THE PREM SES OF A HEALTH CLUB.

WHEN A PERSON IS TO BE SENTENCED UPON A CONVI CTI ON OF UNLAWFUL
SURVEI LLANCE USI NG A VI DEO MOBI LE TELEPHONE WTHIN THE PREM SES OF A
HEALTH CLUB, THE SENTENCE OF THE COURT SHALL BE AS FOLLOW&:

(A) A PERIOD OF CONDI TIONAL DI SCHARGE, AS PROVIDED |IN ARTICLE
SI XTY-FIVE OF THIS TI TLE;, OR

(B) UNCONDI TI ONAL DI SCHARGE AS PROVIDED IN SECTION 65.20 OF TH'S
TITLE, OR

(© A FINE, AS PROVIDED IN ARTI CLE EI GHTY OF TH S TI TLE.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



