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STATE OF NEW YORK

292
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Judiciary

AN ACT to anend the judiciary law, in relation to <creating the state
commission for the integrity of the crimnal justice system as an
i ndependent agency, and providing for such conmmssion's powers and
duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 23 and sections 860 and 861 of the judiciary |aw,
as renunbered by chapter 840 of the |aws of 1983, are renunbered article
24 and sections 1000 and 1001 and a new article 23 is added to read as
fol | ows:

ARTI CLE 23
STATE COW SSI ON FOR THE | NTEGRI TY
OF THE CRIM NAL JUSTI CE SYSTEM
SECTI ON 900. DEFI NI TI ON
901. STATE COWM SSI ON FOR THE I NTEGRITY OF THE CRIM NAL JUSTI CE
SYSTEM

902. PURPCSE AND CONDUCT OF THE COWM SSI ON.
903. PONERS AND DUTI ES.
904. USE OF REPORTS.

S 900. DEFINITION. AS USED IN TH S ARTI CLE, "COW SSI ON' SHALL MEAN
THE STATE COW SSI ON FOR THE I NTEGRITY OF THE CRIM NAL JUSTICE SYSTEM
ESTABLI SHED PURSUANT TO SECTI ON NI NE HUNDRED ONE OF THI S ARTI CLE

S 901. STATE COW SSION FOR THE INTEGRITY OF THE CRIM NAL JUSTI CE
SYSTEM 1. THE STATE COW SSION FOR THE INTEGRITY OF THE CRI M NAL
JUSTICE SYSTEM |S HEREBY ESTABLI SHED AS AN | NDEPENDENT AGENCY OF THE
STATE. THE COWM SSI ON SHALL CONSI ST OF TEN MEMBERS AS FOLLOWS:

(A) THE COW SSI ONER OF CRI M NAL JUSTI CE SERVI CES;

(B) FOUR MEMBERS APPO NTED BY THE GOVERNOR, OF WHOM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) ONE SHALL BE A REPRESENTATI VE OF A LAW ENFORCEMENT AGENCY,

(I'l') ONE SHALL BE A REPRESENTATI VE OF THE PUBLI C CRI M NAL DEFENSE BAR
OR PRI VATE CRI M NAL DEFENSE BAR WHO SHALL BE APPO NTED UPON THE RECOM
MENDATION  OF AN ORGANI ZATION W TH MORE THAN SEVEN HUNDRED FI FTY DUES
PAYI NG MEMBERS REPRESENTI NG SUCH PUBLI C OR PRI VATE DEFENSE SERVI CES,

(I'1'1) ONE SHALL BE A REPRESENTATIVE OF VICTIMS RIGHTS ADVOCACY OR
SERVI CES ORGANI ZATI ONS, AND

(1'V) ONE SHALL BE A REPRESENTATI VE OF THE FORENSI C SClI ENCE FI ELD;

(© A MEMBER APPO NTED BY THE ATTORNEY GENERAL WHO SHALL BE A REPRE-
SENTATI VE OF PROSECUTI ON SERVI CES;

(D) TWO MEMBERS APPO NTED BY THE CHI EF JUDGE OF THE COURT OF APPEALS,
OF WHOM

(1) ONE SHALL BE A RETI RED JUDGE OR JUSTI CE OF A NEW YORK STATE COURT
OF RECORD, AND

(I'l) ONE SHALL BE A PROFESSOR OF LAWCR A RETIRED FULL TI ME PROFESSOR
OF LAW VWHO HAS TAUGHT LAW SCHOOL COURSES IN CRIM NAL LAW CRI M NAL
PROCEDURE, CONSTI TUTI ONAL LAW OR EVI DENCE AT AN ACCREDI TED POST- GRADU-
ATE COLLEGE I N NEW YORK STATE;

(E) ONE MEMBER APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, WHO
SHALL BE A MEMBER OF THE PUBLI G- AT- LARGE; AND

(F) ONE MEMBER APPO NTED BY THE SPEAKER OF THE ASSEMBLY, WHO SHALL BE
A MEMBER OF THE PUBLI C- AT- LARCE.

2. THE COWM SSI ONER OF CRI M NAL JUSTI CE SERVI CES SHALL SERVE AN | NDEF-
NI TE TERM THE MEMBERS APPO NTED BY THE GOVERNCOR SHALL SERVE A TERM OF
FOUR YEARS. THE RETIRED JUDGE OR JUSTI CE APPO NTED BY THE CHI EF JUDGE
SHALL SERVE A TERM OF THREE YEARS. THE PROFESSOR OF LAW OR RETIRED
PROFESSOR OF LAW APPO NTED BY THE CH EF JUDGE SHALL SERVE A TERM OF TWO
YEARS. THE MEMBERS APPO NTED BY THE ATTORNEY GENERAL, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY SHALL EACH SERVE
A TERM OF TWO YEARS. EACH OF THE MEMBERS OF THE COWMM SSI ON, EXCEPT THE
COW SSI ONER OF CRI M NAL JUSTI CE SERVI CES, APPO NTED THEREAFTER SHALL
SERVE A TERM OF FI VE YEARS. EVERY VACANCY OCCURRI NG PRI OR TO THE EXPI -
RATION OF A MEMBER S TERM SHALL BE FI LLED FOR THE REMAI NDER OF SUCH TERM
IN THE MANNER PROVI DED FOR THE ORI G NAL APPO NTMENT TO SUCH TERM  UPON
THE EXPIRATION OF THE TERM OF A MEMBER OF THE COWMM SSI ON, SUCH MEMBER
SHALL CONTI NUE TO SERVE UNTIL H S OR HER SUCCESSCR | S APPO NTED.

3. THE COWM SSI ON SHALL ELECT A CHAIR FROM AMONGST I'TS MEMBERS BY A
MAJORI TY VOTE OF THE MEMBERS THERECF.

4. NO MEMBER OF THE COWM SSI ON SHALL BE DI SQUALI FI ED FROM HOLDI NG ANY
PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE
OR EMPLOYMENT, BY REASON OF HS OR HER APPO NTMENT PURSUANT TO TH'S
SECTI ON, AND THE MEMBERS OF THE COWM SS|I ON SHALL BE REQUI RED TO TAKE AND
FI LE CATHS OF OFFI CE BEFORE SERVI NG ON THE COMM SSI ON.

5. THE COW SSI ON SHALL MEET AT LEAST FOUR TI MES EACH YEAR AT PREDE-
TERM NED TI MES AND LOCATI ONS ANNOUNCED | N ADVANCE, AND AT SUCH OTHER
TTMES AS THE CHAIR OF THE COW SSION OR FOUR OR MORE MEMBERS SHALL
DETERM NE TO BE NECESSARY.

6. FOR ANY ACTI ON AUTHORI ZED BY THFS ARTICLE, FIVE MEMBERS OF THE
COMM SSI ON SHALL CONSTI TUTE A QUORUM AND, EXCEPT AS OTHERW SE PROVI DED
I N SUBDI VI SIONS THREE AND FI VE OF TH S SECTI ON, THE CONCURRENCE OF SIX
MEMBERS OF THE COWMM SSI ON SHALL BE NECESSARY.

7. THE MEMBERS OF THE COMM SSI ON SHALL SERVE W THOUT SALARY OR OTHER
COVPENSATI ON, BUT SHALL BE ENTI TLED TO RECEIVE ACTUAL AND NECESSARY
EXPENSES |INCURRED IN THE DI SCHARGE OF THEIR DUTIES PURSUANT TO THI S
ARTI CLE.
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S 902. PURPCSE AND CONDUCT OF THE COWM SSI ON. THE COMM SSI ON  SHALL
REVI EW ANY CRI M NAL OR JUVEN LE CASE | NVOLVI NG A V\RONGFUL CONVI CTI ON AND
RECOMWMEND REFORMS TO LESSEN THE LIKELIHOOD OF A SIM LAR WRONG-UL
CONVI CTI ON OCCURRI NG | N THE FUTURE.

WHENEVER A PERSON WHO HAS BEEN CONVI CTED OF A CRI ME OR ADJUDI CATED A
YOUTHFUL OFFENDER |'S SUBSEQUENTLY DETERM NED TO BE | NNOCENT OF SUCH
CRI ME OR OFFENSE AND EXONERATED, THE COWM SSI ON SHALL CONDUCT AN | NVES-
TI GATI ON, HOLD HEARI NGS ON AND NMAKE FINDINGS OF FACT REGARDI NG THE
VWRONGFUL CONVICTION |IN ORDER TO DETERM NE THE CAUSE OR CAUSES OF THE
VRONGFUL CONVI CT1 ON.

UPON THE COVPLETION OF SUCH PROCESS, THE COWM SSION, WTH N SIXTY
DAYS, SHALL |SSUE A PRELI M NARY WRI TTEN REPCRT OF I TS FI NDI NGS OF FACT
AND CONCLUSI ONS, AND ANY RECOMMVENDATI ONS TO PREVENT WRONGFUL CONVI CTI ONS
FROM OCCURRI NG UNDER SI M LAR Cl RCUMSTANCES | N THE FUTURE. WTH N ONE
HUNDRED TWENTY DAYS AFTER | SSU NG SUCH PRELI M NARY REPCRT, THE COW S-
SION SHALL | SSUE | TS REPORT AND RECOVMENDATI ONS CONCERNI NG THE MATTER
SUCH REPORT AND RECOMVENDATI ONS SHALL BE MADE AVAI LABLE TO THE PUBLI C,
AND SHALL BE DELI VERED TO THE GOVERNCR, ATTORNEY CGENERAL, CHI EF JUDGE OF
THE COURT OF APPEALS, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, AND TO ANY GOVERNMENTAL UNI'T OR AGENCY THAT THE COWM SSI ON
FI NDS MAY HAVE BEEN | NVOLVED | N THE | NVESTI GATI ON OR ADJUDI CATI ON OF THE
VWRONGFUL CONVI CTI ON.  THE COMM SSI ON SHALL ALSO MAKE AVAI LABLE AN  ANNUAL
REPORT DETAILING AT A MNIMUM THE NUMBER OF CASES ACCEPTED FOR FORIVAL
AND | NFORVAL | NVESTI GATI ON, THE NUMBER OF COVPLETED | NVESTI GATI ONS AND
THE STATUS OF ON- GO NG OR PENDI NG | NVESTI GATI ONS.

S 903. PONERS AND DUTIES. THE COW SSI ON SHALL HAVE THE POANERS AND
DUTI ES TO

1. ESTABLISH I TS OAN REASONABLE RULES AND PROCEDURES CONCERNI NG THE
CONDUCT OF | TS MEETINGS AND OTHER AFFAI RS RELATED TO | MPLEMENTI NG THE
PROVI SIONS OF TH S ARTI CLE;

2. EMPLOY AND REMOVE SUCH OFFI CERS, | NVESTI GATORS AND EMPLOYEES AS | T
MAY DEEM NECESSARY FOR THE PERFORVANCE OF | TS POANERS AND DUTI ES PURSUANT
TO THI'S ARTICLE, AND FIX THEI R COVMPENSATI ON W THI N THE AMOUNTS MADE
AVAI LABLE THEREFOR;

3. CONDUCT | NVESTI GATI ONS AND HEARI NGS, ADM NI STER OATHS OR AFFI RVA-
TIONS, SUBPOENA W TNESSES, COWPEL THEI R ATTENDANCE, EXAM NE THEM UNDER
OATH OR AFFI RVATI ON, REQUI RE PRODUCTI ON OF ANY BOOKS, RECORDS, DOCUMENTS
OR OTHER EVI DENCE THAT |I'T MAY DEEM RELEVANT OR MATERI AL TO AN | NVESTI -
GATI ON, AND MAY DESI GNATE ANY OF | TS MEMBERS, OFFI CERS OR | NVESTI GATORS
TO EXERCI SE ANY SUCH POWERS; PROVI DED, HOAEVER, NOTHI NG IN TH S SuUBDI VI -
SION SHALL AUTHORI ZE THE | SSUANCE OF A SUBPOENA OR COWMPELLED QUESTI ONI NG
OF THE TRI AL COURT JUDGE OR ANY APPELLATE COURT JUDGE CONCERNING THE
JUDGE' S MENTAL PROCESSES | N ARRI VI NG AT ANY DECI SION | N A CASE;

4. REQUEST AND RECEIVE FROM ANY COURT, DEPARTMENT, DI VI Sl OQN, BOARD,
BUREAU, COMM SSI ON OR OTHER AGENCY OF THE STATE OR A POLI TI CAL SUBDI VI -
SION THEREOF OR ANY PUBLIC AUTHORI TY SUCH ASSI STANCE, | NFORVATI ON,
RECORDS AND DATA AS WLL ENABLE I T TO PROPERLY CARRY QUT I TS POAERS AND
DUTI ES;

5. | SSUE PRELI M NARY REPORTS ON ANY | NVESTI GATI ON CONDUCTED PURSUANT
TO THI S ARTI CLE, WH CH PRELI M NARY REPORTS SHALL | NCLUDE FINDI NGS OF
FACT AND RECOMVENDATI ONS, AND | NVI TE ANY PARTY DI RECTLY | NVOLVED I N THE
VWRONGFUL CONVICTION, WHICH | S THE SUBJECT OF THE REPORT, TO SUBMT A
REPLY WTH N SIXTY DAYS TO THE COWM SSI ON CONCERNI NG THE FI NDI NGS OF
FACT AND RECOMMENDATI ONS | N THE REPORT. ANY SUCH REPLY SHALL BE MADE
AVAI LABLE BY THE COWM SSI ON, TOGETHER W TH ANY RESPONSE BY THE COW S-
SION THERETO, TO THE PARTI ES LI STED I N SECTI ON NI NE HUNDRED TWD OF THI S
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ARTI CLE AS PART OF THE COW SSI ON' S REPORT AND RECOVVENDATI ONS CONCERN-
| NG THE MATTER;, AND

6. DO ALL OTHER THI NGS NECESSARY AND CONVEN ENT TO CARRY OQUT THE
PROVI SIONS OF THI' S ARTI CLE.

S 904. USE OF REPORTS. NO PRELI M NARY REPORT, REPORT OR PORTI ON THERE-
OF | SSUED PURSUANT TO THI S ARTI CLE SHALL BE ADM TTED | NTO EVIDENCE OR
USED I N ANY CIVIL OR CRIM NAL CAUSE OF ACTI ON RELATI NG TO A MATTER WHI CH
| S THE SUBJECT OF SUCH REPORT.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |l aw, provided that the officials who are enpowered by this
act to appoint nmenbers of the state conm ssion for the integrity of the
crimnal justice system are authorized and directed to nmake such
appoi ntnents on or before such effective date pursuant to section 901 of
the judiciary |l aw, as added by section one of this act.



