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STATE OF NEW YORK

2876
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2013

Introduced by M of A LAVINE, SCH MEL -- read once and referred to the
Conmittee on Veterans' Affairs

AN ACT to anend the executive law, in relation to veteran-owned busi ness
ent erprises

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 17-A
to read as foll ows:

ARTI CLE 17-A
PARTI Cl PATI ON BY VETERANS W TH RESPECT TO STATE
CONTRACTS
SECTI ON 369. DEFI NI TI ONS.
369-A. OPPORTUNI TI ES FOR VETERAN- OANED BUSI NESS ENTERPRI SES.
369-B. STATEW DE CERTI FI CATI ON PROGRAM
369- C. RESPONSI BI LI TI ES OF CONTRACTI NG AGENCI ES.
369-D. ENFORCEMENT.
369- E. SEVERABI LI TY.

S 369. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS

1. "CERTIFIED BUSINESS" SHALL MEAN A BUSINESS VERIFIED AS A
VETERAN- OANED BUSI NESS ENTERPRI SE  PURSUANT TO SECTI ON THREE HUNDRED
SI XTY-NINE-B OF TH S ARTI CLE.

2. "CONTRACTI NG AGENCY" SHALL MEAN A STATE AGENCY VHHCH | S A PARTY OR
A PROPCSED PARTY TO A STATE CONTRACT OR, IN THE CASE OF A STATE CONTRACT
DESCRIBED IN SUBDI VISION NINE OF TH S SECTI ON, SHALL MEAN THE NEW YORK
STATE HOUSI NG FI NANCE AGENCY, HOUSI NG TRUST FUND CORPORATI ON OR AFFORDA-
BLE HOUSI NG CORPORATI ON, VWH CHEVER HAS MADE OR PROPCSES TO MAKE THE
GRANT OR LOAN FOR THE STATE ASSI STED HOUSI NG PRQJECT.

3. "CONTRACTOR' SHALL MEAN AN | NDIVIDUAL, A BUSINESS ENTERPRI SE,
I NCLUDING A SOLE PROPRIETORSH P, A PARTNERSH P, A CORPORATION, A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06439- 01- 3



Co~NOoOUIT~hWNE

A 2876 2

NOT- FOR- PROFI T CORPORATI ON, OR ANY OTHER PARTY TO A STATE CONTRACT, OR A
BIDDER |IN CONJUNCTI ON WTH THE AWARD OF A STATE CONTRACT OR A PROPCSED
PARTY TO A STATE CONTRACT.

4. "DI RECTOR' SHALL MEAN THE DI RECTOR OF THE DI VI SI ON OF VETERAN- OANED
BUSI NESS DEVELOPMENT | N THE DEPARTMENT OF ECONOM C DEVELOPMENT.

5. "VETERAN' SHALL MEAN A RESI DENT OF THI S STATE, WHO HAS SERVED ON
ACTI VE DUTY I N THE UNI TED STATES ARMY, NAVY, AR FORCE, MARINES, COAST
GUARD, AND/ OR RESERVES THEREOF, AND/ OR THE ARMY NATI ONAL GUARD, AlR
NATI ONAL GUARD, NEW YORK GUARD AND/ OR THE NEW YORK NAVAL MLITIA  AND
WHO 1S CURRENTLY I N SERVICE, OR HAS BEEN RELEASED FROM SUCH SERVI CE BY
HONORABLE DI SCHARGE, OR WHO HAS BEEN FURLOUGHED TO THE RESERVE.

6. "VETERAN OANED BUSI NESS ENTERPRI SE' SHALL MEAN A BUSI NESS ENTER-
PRISE, INCLUDNG A SOLE PROPRI ETORSH P, PARTNERSH P, CORPORATI ON, OR
LI M TED LI ABI LI TY COVPANY THAT | S:

(A) AT LEAST FIFTY- ONE PERCENT OMNED BY A VETERAN;

(B) AN ENTERPRI SE | N WHI CH SUCH VETERAN OANERSHI P | S REAL, SUBSTANTI AL
AND CONTI NUI NG,

(C) AN ENTERPRI SE | N WHI CH SUCH VETERAN OAMNERSHI P HAS AND EXERCI SES
THE AUTHORI TY TO CONTROL | NDEPENDENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS
OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS | N THI S STATE AND | NDE-
PENDENTLY OWNED AND OPERATED;

(E) AN ENTERPRI SE OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, WHOSE OWNER-
SHIP, CONTROL AND OPERATI ON ARE RELI ED UPON FOR CERTI FI CATION, WTH A
PERSONAL NET WORTH THAT DOES NOT EXCEED THREE M LLI ON FI VE HUNDRED THOU-
SAND DOLLARS, AS ADJUSTED ANNUALLY ON THE FI RST OF JANUARY FOR | NFLATI ON
ACCORDI NG TO THE CONSUMER PRI CE | NDEX OF THE PREVI OUS YEAR AND

(F) AN ENTERPRI SE THAT IS A SMALL BUSINESS PURSUANT TO SUBDI VI SI ON
FOURTEEN OF TH S SECTI ON.

7. "STATE AGENCY" SHALL MEAN:

(A) (1) ANY STATE DEPARTMENT; OR

(I1)  ANY DIVISION, BOARD, COWM SSI ON OR BUREAU OF ANY STATE DEPART-
MENT; ~ OR

(1'11) THE STATE UNI VERSI TY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW
YORK, ~INCLUDING ALL THEI R CONSTI TUENT UNI TS EXCEPT COMMUNI TY COLLEGES
AND THE | NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR  CONTRACT
COLLEGES ON BEHALF OF THE STATE; OR

(IV) A BOARD, A MAJORI TY OF WHOSE MEMBERS ARE APPO NTED BY THE GOVER-
NOR OR WHO SERVE BY VIRTUE OF BEING STATE OFFICERS OR EMPLOYEES AS
DEFI NED | N SUBPARAGRAPH (1), (I1) OR (I111) OF PARAGRAPH (1) OF SUBDI VI -
SION ONE OF SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW OR

(B) A "STATE AUTHORI TY," AS DEFINED | N SUBDI VI SION ONE OF SECTION TWO
OF THE PUBLI C AUTHORI TI ES LAW

8. "STATE ASSI STED HOUSI NG PRQJECT" OR "PRQJECT" SHALL MEAN, FOR SUCH
PRQJECTS WH CH RECEI VE FROM THE NEW YORK STATE HOUSI NG FI NANCE AGENCY,
THE AFFORDABLE HOUSI NG CORPORATI ON, THE HOUSI NG TRUST FUND CORPORATI ON
OR THE DI VI SION OF HOUSI NG AND COMMUNI TY RENEWAL A GRANT OR LOAN FOR ALL
OR PART OF THE TOTAL PRQIECT COST:

(A) A "PERVANENT HOUSI NG PRQJECT FOR HOVELESS FAM LIES' AS DEFINED [N
SUBDIVISION FIVE OF SECTION SIXTY-FOUR OF THE PRI VATE HOUSI NG FI NANCE
LAW

(B) A "PRQJECT" AS DEFINED | N SUBDI VI SI ON TWELVE OF SECTI ON ONE THOU-
SAND ONE HUNDRED ONE OF THE PRI VATE HOUSI NG FI NANCE LAW PROVI DED SAI D
PRQJECT |'S LOCATED I N A LARGE COUNTY AND CONSI STS OF MORE THAN TVELVE
RESI DENTI AL UNI TS AT A SINGLE SI TE;
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(© "AFFORDABLE HOVE OWERSH P DEVELOPMENT PROGRAMS' AS DEFI NED I N
SUBDI VI SI ON ElI GHT OF SECTI ON ONE THOUSAND ONE HUNDRED ELEVEN OF THE
PRI VATE HOUSI NG FI NANCE LAW PROVI DED SAI D PRQJIECT IS LOCATED IN A METRG
PCLI TAN AREA AS HEREI N DEFI NED AND CONSI STS OF MORE THAN TWELVE RESI DEN-
TIAL UNITS AT A SING.E SI TE;

(D) A "TURNKEY/ ENHANCED RENTAL PRQJECT" AS DEFI NED I N SUBDI VI SI ON TWO
OF SECTI ON ONE THOUSAND ONE HUNDRED Sl X- A OF THE PRI VATE HOUSI NG FI NANCE
LAW

(E) "1 NFRASTRUCTURE | MPROVEMENTS" AS DEFINED IN SUBDIVISION TWO OF
SECTION ONE THOUSAND ONE HUNDRED THI RTY-ONE OF THE PRI VATE HOUSI NG
FI NANCE LAW TO THE EXTENT THAT SUCH " | NFRASTRUCTURE | MPROVEMENTS" ARE
APPLIED FOR IN CONNECTION WTH A STATE ASSI STED HOUSI NG PROJECT AS
DEFI NED | N PARAGRAPHS (A) THROUGH (D) OF THI'S SUBDI VI SION AND PROVI DED
FURTHER THAT THE APPLI CANT FOR SUCH | NFRASTRUCTURE | MPROVEMENTS AND FOR
SUCH STATE ASSI STED HOUSI NG PROJECT ARE | DENTI CAL.

9. "STATE CONTRACT" SHALL MEAN:

(A) A WRI TTEN AGREEMENT OR PURCHASE ORDER | NSTRUMVENT, PROVIDING FOR A
TOTAL EXPENDI TURE | N EXCESS OF TWENTY- FI VE THOUSAND DCLLARS, WHEREBY A
CONTRACTI NG AGENCY |'S COMW TTED TO EXPEND OR DCES EXPEND FUNDS | N RETURN
FOR LABOR, SERVI CES | NCLUDI NG BUT NOT LIMTED TO LEGAL, FINANCIAL AND
OTHER PROFESSI ONAL SERVI CES, SUPPLIES, EQU PMENT, MATERI ALS OR ANY
COMBI NATI ON OF THE FOREGO NG TO BE PERFORVED FOR, OR RENDERED OR
FURNI SHED TO THE CONTRACTI NG AGENCY;

(B) A WRITTEN AGCREEMENT [|IN EXCESS OF ONE HUNDRED THOUSAND DOLLARS
VWHEREBY A CONTRACTI NG AGENCY | S COMM TTED TO EXPEND OR DCES EXPEND FUNDS
FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMCLI TI ON, REPLACEMENT, MAJOR REPAI R
OR RENOVATI ON OF REAL PRCOPERTY AND | MPROVEMENTS THEREQN, AND

(© A WRITTEN AGREEMENT I N EXCESS OF ONE HUNDRED THOUSAND DOLLARS
WHEREBY THE OWMER OF A STATE ASSI STED HOUSI NG PRQJECT IS COW TTED TO
EXPEND OR DOES EXPEND FUNDS FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMALI -
TION, REPLACEMENT, NMAJOR REPAIR OR RENOVATION OF REAL PROPERTY AND
| MPROVEMENTS THEREON FOR SUCH PRQJECT.

10. " SUBCONTRACT" SHALL MEAN AN AGREEMENT PROVIDING FOR A TOTAL
EXPENDI TURE IN EXCESS OF TWENTY-FIVE THOUSAND DOLLARS FOR THE
CONSTRUCTI ON, DEMCLI TI ON, REPLACEMENT, MAJOR REPAI R, RENOVATI ON, PLAN-
NING OR DESIGN OF REAL PROPERTY AND | MPROVEMENTS THEREON BETWEEN A
CONTRACTOR AND ANY | NDI VI DUAL OR BUSI NESS ENTERPRI SE, | NCLUDING A SOLE
PROPRI ETORSHI P, PARTNERSHI P, CORPORATI ON, OR NOT- FOR- PROFI T CORPORATI ON,
IN WH CH A PORTION OF A CONTRACTOR S OBLI GATI ON UNDER A STATE CONTRACT
I S UNDERTAKEN OR ASSUMED, BUT SHALL NOT | NCLUDE ANY CONSTRUCTI ON, DEMO-
LITION, REPLACEMENT, MAJOR REPAIR  RENOVATI ON, PLANNI NG OR DESI GN OF
REAL PROPERTY OR | MPROVEMENTS THEREON FOR THE BENEFICIAL USE OF THE

CONTRACTOR.
11. "COW SSI ONER'  SHALL MEAN THE COMM SSI ONER OF ECONOM C DEVELOP-
IVENT.

12. "LESSEE" SHALL MEAN AN | NDI VI DUAL, A BUSI NESS ENTERPRI SE, | NCLUD-
ING A SOLE PROPRI ETORSHI P, A PARTNERSHI P, A CORPORATI ON, A NOT- FOR- PRG
FI'T CORPORATI ON, OR ANY OTHER PARTY TO A LEASE WTH A STATE AGENCY AS
DEFINED N SUBDIVISION SEVEN OF TH S SECTIQN, OR A RESPONDENT IN
CONJUNCTI ON WTH THE AWARD OF SUCH A LEASE OR A PROPOSED LESSEE WTH A
STATE AGENCY AS DEFI NED I N SUBDI VI SI ON SEVEN OF TH S SECTI ON.

13. "PERSONAL NET WORTH' SHALL MEAN THE AGGREGATE ADJUSTED NET VALUE
OF THE ASSETS OF AN | NDI VI DUAL REMAI NI NG AFTER TOTAL LIABILITIES ARE
DEDUCTED. PERSONAL NET WORTH | NCLUDES THE | NDI VI DUAL" S SHARE OF ASSETS
HELD JO NTLY WTH SAI D I NDI VIDUAL' S SPOUSE AND DOES NOTI' | NCLUDE THE
INDI VIDUAL'S OMERSHI P | NTEREST I N THE VETERAN- OAWNED BUSI NESS ENTER-
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PRI SE, THE IND VIDUAL'S EQU TY IN H'S OR HER PRI MARY RESI DENCE, OR UP TO
FI VE HUNDRED THOUSAND DOLLARS OF THE PRESENT CASH VALUE OF ANY QUALI FI ED
RETI REMENT SAVI NGS PLAN OR | NDI VI DUAL RETI REMENT ACCOUNT HELD BY THE
I NDI VI DUAL LESS ANY PENALTI ES FOR EARLY W THDRAWAL.

14. "SMALL BUSI NESS" AS USED IN TH' S SECTI ON, UNLESS OTHERW SE | NDI -
CATED, SHALL MEAN A BUSI NESS WHI CH HAS A SI GNI FI CANT BUSI NESS PRESENCE
IN THE STATE, |'S | NDEPENDENTLY OAMNED AND OPERATED, AND EMPLOYS, BASED ON
I TS I NDUSTRY, A CERTAI N NUMBER OF PERSONS AS DETERM NED BY THE DI RECTOR,
BUT NOT TO EXCEED THREE HUNDRED, TAKI NG | NTO CONSI DERATI ON FACTORS WH CH
I NCLUDE, BUT ARE NOT LIMTED TO FEDERAL SVALL BUSI NESS ADM NI STRATI ON
STANDARDS. THE DI RECTOR MAY | SSUE REGULATI ONS ON THE CONSTRUCTI ON OF THE
TERMS N THI' S DEFI NI TI ON.

S 369-A. OPPORTUNI TIES FOR VETERAN-OMNED BUSI NESS ENTERPRI SES. 1.
GOALS AND REQUI REMENTS FOR AGENCI ES AND CONTRACTORS. EACH AGENCY SHALL
STRUCTURE PROCUREMENT PROCEDURES FOR CONTRACTS MADE DI RECTLY OR [ NDI -
RECTLY TO VETERAN-OMED BUSINESS ENTERPRI SES, CONSISTENT WTH THE
PURPOSES OF THI S ARTI CLE, TO ATTEMPT TO ACHI EVE THE FOLLOWN NG RESULTS
W TH REGARD TO TOTAL ANNUAL STATEW DE PROCUREMENT:

(A) CONSTRUCTI ON | NDUSTRY FOR CERTI FI ED VETERAN- OANED BUSI NESS ENTER-
PRI SES: THREE PERCENT,;

(B) CONSTRUCTI ON RELATED PROFESSI ONAL SERVI CES | NDUSTRY FOR CERTI FI ED
VETERAN- OANED BUSI NESS ENTERPRI SES: THREE PERCENT;

(© NON CONSTRUCTI ON RELATED SERVI CES | NDUSTRY FOR CERTI FI ED VETERAN-
OMED BUSI NESS ENTERPRI SES: THREE PERCENT,;

(D) COWMODI TI ES | NDUSTRY FOR CERTI FI ED VETERAN- OANED BUSI NESS ENTER-
PRI SES: THREE PERCENT; AND

(E) OVERALL ACENCY TOTAL DOLLAR VALUE OF PROCUREMENT FOR CERTI FI ED
VETERAN- OANED BUSI NESS ENTERPRI SES: THREE PERCENT.

2. THE DI RECTOR SHALL PROVULGATE RULES AND REGULATI ONS PURSUANT TO THE
GOALS ESTABLI SHED I'N SUBDI VI SION ONE OF THI S SECTI ON THAT PROVI DE MEAS-
URES AND PROCEDURES TO ENSURE THAT CERTI FI ED VETERAN- OANED BUSI NESSES
SHALL BE G VEN THE OPPORTUNI TY FOR MAXI MUM FEASI BLE PARTI CI PATION I N THE
PERFORMANCE OF STATE CONTRACTS AND TO ASSI ST | N THE AGENCY' S | DENTI FI CA-
TI ON OF THOSE STATE CONTRACTS FOR WHI CH VETERAN- OANED CERTI FI ED BUSI -
NESSES MAY BEST BID TO ACTIVELY AND AFFI RVATI VELY PROMOTE AND ASSI ST
THEI R PARTI CI PATI ON | N THE PERFORVMANCE OF STATE CONTRACTS SO AS TO
FACI LI TATE THE AGENCY' S ACH EVEMENT OF THE MAXI MUM FEASI BLE PORTI ON OF
THE GOALS FOR STATE CONTRACTS TO SUCH BUSI NESSES.

2-A. THE DI RECTOR SHALL PROMULGATE RULES AND REGULATIONS THAT WLL
ACCOWPLI SH THE FOLLOW NG

(A) PROVI DE FOR THE CERTI FI CATI ON AND DECERTI FI CATI ON OF VETERAN- OANED
BUSI NESS ENTERPRI SES FOR ALL AGENCIES THROUGH A SI NGLE PROCESS THAT
MVEETS APPLI CABLE REQUI REMENTS;

(B) REQUI RE THAT EACH CONTRACT SOLI Cl TATI ON DOCUMENT ACCOVPANYI NG EACH
SOLI CI TATI ON SET FORTH THE EXPECTED DEGREE OF VETERAN-OANED BUSI NESS
ENTERPRI SE PARTI Cl PATI ON BASED, | N PART, ON:

(1) THE POTENTI AL SUBCONTRACT OPPORTUNI TI ES AVAI LABLE I N THE PRI ME
PROCUREMENT CONTRACT; AND

(1'l) THE AVAILABILITY, AS CONTAINED WTHIN THE STUDY, OF CERTIFIED
VETERAN- OANED BUSI NESS ENTERPRI SES TO RESPOND COWPETI TIVELY TO THE
POTENTI AL SUBCONTRACT OPPCORTUNI TI ES;

(© REQU RE THAT EACH AGENCY PROVIDE A CURRENT LIST OF CERTIFIED
VETERAN BUSI NESS ENTERPRI SES TO EACH PROSPECTI VE CONTRACTOR;

(D) ALLOWN A CONTRACTOR THAT 1S A CERTIFIED VETERAN- OANED BUSI NESS
ENTERPRI SE TO USE THE WORK | T PERFORMS TO MEET REQUI REMENTS FOR USE OF
VETERAN- OANED BUSI NESS ENTERPRI SES AS SUBCONTRACTCRS;
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(E) PROVIDE FOR JO NT VENTURES, WHI CH A BI DDER MAY COUNT TOMRD MEET-
I NG I TS VETERAN- OANED BUSI NESS ENTERPRI SE PARTI Cl PATI ON;

(F) CONSISTENT WTH SUBD VISION FIVE OF TH S SECTION, PROVI DE FOR
Cl RCUMSTANCES UNDER WHI CH AN AGENCY NMAY WAIVE OBLIGATIONS OF THE
CONTRACTOR RELATI NG TO VETERAN BUSI NESS ENTERPRI SE PARTI Cl PATI ON,

(G REQU RE THAT AN AGENCY VERI FY THAT VETERAN- OANED BUSI NESS ENTER-
PRI SES LI STED I N A SUCCESSFUL BI D ARE ACTUALLY PARTICI PATING TO THE
EXTENT LI STED I N THE PRQJECT FOR WH CH THE BI D WAS SUBM TTED,

(H PROVIDE FOR THE COLLECTION OF STATI STI CAL DATA BY EACH AGENCY
CONCERNI NG ACTUAL VETERAN- OANED BUSI NESS ENTERPRI SE PARTI ClI PATI ON;  AND

3. SCLELY FOR THE PURPCSE OF PROVI DI NG THE OPPORTUNI TY FOR MEANI NGFUL
PARTI CI PATION BY CERTIFIED BUSINESSES |N THE PERFORVANCE OF STATE
CONTRACTS AS PROVIDED IN THI S SECTI ON, STATE CONTRACTS SHALL | NCLUDE
LEASES OF REAL PROPERTY BY A STATE ACENCY TO A LESSEE WHERE: THE TERMS
OF SUCH LEASES PROVI DE FOR THE CONSTRUCTI ON, DEMCLI TION, REPLACEMENT,
MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVEMENTS THEREON BY
SUCH LESSEE; AND THE COST OF SUCH CONSTRUCTI ON, DEMOLI TI ON, REPLACEMENT,
MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVEMENTS THEREON
SHALL EXCEED THE SUM OF ONE HUNDRED THOUSAND DCLLARS. REPCORTS TO THE
DI RECTOR PURSUANT TO SECTI ON THREE HUNDRED SI XTY-NINE-C OF THI S ARTI CLE
SHALL I NCLUDE ACTIVITIES WTH RESPECT TO ALL SUCH STATE CONTRACTS.
CONTRACTI NG AGENCI ES SHALL |INCLUDE OR REQU RE TO BE |INCLUDED W TH
RESPECT TO STATE CONTRACTS FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMALI -
TI ON, REPLACEMENT, MAJOR REPAIR OR RENOVATION OF REAL PROPERTY AND
| MPROVEMENTS THEREQON, SUCH PROVI SI ONS AS MAY BE NECESSARY TO EFFECTUATE
THE PROVISIONS OF THIS SECTION IN EVERY BID SPECIFI CATION AND STATE
CONTRACT, [INCLUDING, BUT NOI LIMTED TO (A) PROVISIONS REQU RI NG
CONTRACTORS TO MAKE A GOCD FAI TH EFFORT TO SOLI G T ACTI VE PARTI Cl PATI ON
BY ENTERPRISES IDENTIFIED IN THE DI RECTORY OF CERTIFI ED BUSI NESSES
PROVI DED TO THE CONTRACTI NG AGENCY BY THE OFFICE;, (B) REQU RING THE
PARTIES TO AGREE AS A CONDI TI ON OF ENTERI NG | NTO SUCH CONTRACT, TO BE
BOUND BY THE PROVI SI ONS OF SECTI ON THREE HUNDRED SI XTY-NINE-D OF THI' S
ARTI CLE; AND (C) REQUI RING THE CONTRACTOR TO | NCLUDE THE PROVI SI ONS SET
FORTH | N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON I N EVERY SUBCONTRACT
IN A MANNER THAT THE PROVI SI ONS W LL BE BI NDI NG UPON EACH SUBCONTRACTOR
AS TO WORK | N CONNECTI ON W TH SUCH CONTRACT. PROVI DED, HONEVER, THAT NO
SUCH PROVI SI ONS SHALL BE BI NDI NG UPON CONTRACTORS OR SUBCONTRACTORS | N
THE PERFORVMANCE OF WORK OR THE PROVI SI ON OF SERVI CES THAT ARE UNRELATED,
SEPARATE OR DI STI NCT FROM THE STATE CONTRACT AS EXPRESSED BY | TS TERMES,
AND NOTHING IN THI'S SECTION SHALL AUTHORI ZE THE DI RECTOR OR ANY
CONTRACTI NG  AGENCY TO | MPCSE ANY REQUI REMENT ON A CONTRACTOR OR SUBCON-
TRACTOR EXCEPT W TH RESPECT TO A STATE CONTRACT.

4. (A) CONTRACTI NG ACGENCI ES SHALL ADM NI STER THE RULES AND REGULATI ONS
PROMULGATED BY THE DI RECTOR IN A GOOD FAI TH EFFORT TO MEET THE NAXI MUM
FEASI BLE PORTI ON OF THE AGENCY' S GOALS ADOPTED PURSUANT TO THI S ARTI CLE
AND THE REGULATI ONS OF THE DI RECTOR. SUCH RULES AND REGULATI ONS: SHALL
REQUI RE A CONTRACTOR TO SUBM T A UTI LI ZATI ON PLAN AFTER BI DS ARE OPENED,
WHEN BIDS ARE REQU RED, BUT PRIOR TO THE AWARD OF A STATE CONTRACT;
SHALL REQUI RE THE CONTRACTI NG AGENCY TO REVIEW THE UTI LI ZATI ON PLAN
SUBM TTED BY THE CONTRACTOR AND TO POST THE UTI LI ZATI ON PLAN AND ANY
WAl VERS OF COVPLI ANCE | SSUED PURSUANT TO SuBDIVISION FIVE OF TH S
SECTION ON THE WEBSITE OF THE CONTRACTI NG AGENCY W THI N A REASONABLE
PERIOD OF TIME AS ESTABLISHED BY THE DI RECTOR, SHALL REQU RE THE
CONTRACTI NG AGENCY TO NOTI FY THE CONTRACTOR IN WRI TING WTH N A PERI CD
OF TI ME SPECI FI ED BY THE DI RECTOR AS TO ANY DEFICI ENCIES CONTAINED I N
THE CONTRACTOR S UTI LI ZATI ON PLAN;, SHALL REQUI RE REMEDY THEREOF WTHI N A
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PERIOD OF TI M SPECI FI ED BY THE DI RECTOR, SHALL REQUI RE THE CONTRACTOR
TO SUBM T PERI ODI C COVPLI ANCE REPORTS RELATING TO THE OPERATION AND
| MPLEMENTATI ON OF ANY UTI LI ZATI ON PLAN;, SHALL NOT ALLOW ANY AUTQOVATI C
WAI VERS BUT SHALL ALLOW A CONTRACTOR TO APPLY FOR A PARTI AL OR TOTAL
WAl VER OF THE VETERAN- OANED BUSI NESS ENTERPRI SE  PARTI Cl PATI ON  REQUI RE-

MENTS PURSUANT TO SUBDI VI SIONS FI VE AND SI X OF THI S SECTI ON; SHALL ALLOW
A CONTRACTOR TO FI LE A COVPLAI NT WTH THE DI RECTOR PURSUANT TO SUBDI VI -

SION SI X OF TH' S SECTION I N THE EVENT A CONTRACTI NG AGENCY HAS FAI LED OR
REFUSED TO | SSUE A WAIVER OF THE VETERAN-OMED BUSI NESS ENTERPRI SE
PARTI Cl PATI ON REQUI REMENTS OR HAS DENI ED SUCH REQUEST FOR A WAl VER

(B) THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO THI'S SUBDI VI SI ON
REGARDI NG A UTI LI ZATI ON PLAN SHALL PROVI DE THAT WHERE ENTERPRI SES HAVE
BEEN | DENTI FI ED W THI N A UTI LI ZATI ON PLAN, A CONTRACTOR SHALL ATTEMPT,
IN GOOD FAITH, TO UTILIZE SUCH ENTERPRI SE AT LEAST TO THE EXTENT | NDI -
CATED. A CONTRACTI NG AGENCY MAY REQUI RE A CONTRACTOR TO | NDI CATE, W THI N
A UTI LI ZATI ON PLAN, WHAT MEASURES AND PROCEDURES HE OR SHE | NTENDS TO
TAKE TO COWPLY WTH THE PROVI SIONS OF THI S ARTI CLE, BUT MAY NOT REQUI RE,
AS A CONDITION OF AWARD OF, OR COVPLIANCE W TH, A CONTRACT THAT A
CONTRACTOR UTILIZE A PARTI CULAR ENTERPRISE |IN PERFORVMANCE OF THE
CONTRACT.

(© WTHOUT LIMTING OTHER GROUNDS FOR THE DI SQUALI FI CATI ON OF BI DS OR
PROPOSALS ON THE BASI S OF NON- RESPONSI Bl LI TY, A CONTRACTI NG AGENCY NAY
DI SQUALI FY THE BI D OR PROPCSAL OF A CONTRACTOR AS BEI NG NON- RESPONSI BLE
FOR FAILURE TO REMEDY NOTI FI ED DEFI Cl ENCI ES CONTAI NED I N THE CONTRAC-
TOR' S UTI LI ZATI ON PLAN WTHI N A PERIGD OF TI ME SPECI FI ED | N REGULATI ONS
PROMULGATED BY THE DI RECTOR AFTER RECEI VI NG NOTI FI CATI ON OF SUCH DEFI -
Cl ENCI ES FROM THE CONTRACTI NG AGENCY. WHERE FAI LURE TO REMEDY ANY NOTI -
FIED DEFICIENCY |IN THE UTILIZATION PLAN IS A GROUND FOR DI SQUALI FI CA-
TION, THAT | SSUE AND ALL OTHER GROUNDS FOR DI SQUALI FI CATION SHALL BE
STATED I N WRI TI NG BY THE CONTRACTI NG AGENCY. WHERE THE CONTRACTI NG AGEN-
CY STATES THAT A FAI LURE TO REMEDY ANY NOTI FI ED DEFI CI ENCY | N THE UTI LI -
ZATION PLAN 1S A GROUND FOR DI SQUALI FI CATI ON THE CONTRACTOR SHALL BE
ENTI TLED TO AN ADM NI STRATI VE HEARING ON A RECORD, |NVOLVING ALL
GROUNDS STATED BY THE CONTRACTING AGENCY. SUCH HEARING SHALL BE
CONDUCTED BY THE APPROPRI ATE AUTHORI TY OF THE CONTRACTI NG AGENCY TO
REVI EW THE DETERM NATION OF DI SQUALI FI CATI ON. A FI NAL ADM NI STRATI VE
DETERM NATI ON MADE FOLLOW NG SUCH HEARING SHALL BE REVIEWABLE IN A
PROCEEDI NG COMVENCED UNDER ARTI CLE SEVENTY- EI GHT OF THE CI VI L PRACTI CE
LAW AND RULES, PROVI DED THAT SUCH PROCEEDI NG | S COMVENCED W THI N THI RTY
DAYS OF THE NOTICE G VEN BY CERTIFIED MAI L RETURN RECElI PT REQUESTED
RENDERI NG SUCH FI NAL ADM NI STRATI VE DETERM NATI ON. SUCH PROCEEDI NG
SHALL BE COMVENCED IN THE SUPREME COURT, APPELLATE DI VISION, TH RD
DEPARTMENT AND SUCH PROCEEDI NG SHALL BE PREFERRED OVER ALL OTHER CIVIL
CAUSES EXCEPT ELECTION CAUSES, AND SHALL BE HEARD AND DETERM NED | N
PREFERENCE TO ALL OTHER Cl VI L BUSI NESS PENDI NG THEREI N, EXCEPT ELECTI ON
MATTERS, | RRESPECTI VE OF POSI TI ON ON THE CALENDAR.  APPEALS TAKEN TO THE
COURT OF APPEALS OF THE STATE OF NEW YORK SHALL BE SUBJECT TO THE SAME
PREFERENCE.

5. WHERE | T APPEARS THAT A CONTRACTOR CANNOT, AFTER A GOOD FAITH
EFFORT, COVPLY W TH THE VETERAN- OANED BUSI NESS ENTERPRI SE PARTI Cl PATI ON
REQUI REMENTS SET FORTH I N A PARTI CULAR STATE CONTRACT, A CONTRACTOR MNAY
FILE A WRITTEN APPLICATION WTH THE CONTRACTI NG AGENCY REQUESTI NG A
PARTI AL OR TOTAL WAI VER OF SUCH REQUI REMENTS SETTI NG FORTH THE REASONS
FOR SUCH CONTRACTOR S I NABI LITY TO MEET ANY OR ALL OF THE PARTI Cl PATI ON
REQUI REMENTS TOGETHER W TH AN EXPLANATI ON OF THE EFFORTS UNDERTAKEN BY
THE CONTRACTOR TO OBTAIN THE REQUI RED VETERAN- OANED BUSI NESS ENTERPRI SE
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PARTI CI PATI ON. I N | MPLEMENTI NG THE PROVISIONS OF TH'S SECTION, THE
CONTRACTI NG AGENCY SHALL CONSI DER THE NUMBER AND TYPES OF VETERAN- OWNED
BUSI NESS ENTERPRI SES LOCATED IN THE REG ON I N WHI CH THE STATE CONTRACT
IS TO BE PERFORMED, THE TOTAL DCOLLAR VALUE OF THE STATE CONTRACT, THE
SCOPE OF WORK TO BE PERFORMED AND THE PRQJECT SIZE AND TERM | F, BASED
ON SUCH CONSI DERATI ONS, THE CONTRACTI NG AGENCY DETERM NES THERE |'S NOT A
REASONABLE AVAI LABI LI TY OF CONTRACTORS ON THE LI ST OF CERTI FI ED BUSI NESS
TO FURN SH SERVI CES FOR THE PRQJECT, | T SHALL | SSUE A WAl VER OF COWPLI -
ANCE TO THE CONTRACTOR. | N MAKI NG SUCH DETERM NATION, THE CONTRACTI NG
AGENCY SHALL FIRST CONSIDER THE AVAI LABI LI TY OF OTHER BUSI NESS ENTER-
PRI SES LOCATED IN THE REG ON AND SHALL THEREAFTER CONSI DER THE FI NANCI AL
ABI LI TY OF VETERAN- OANED BUSI NESSES LOCATED QUTSI DE THE REG ON IN WA CH
THE CONTRACT | S TO BE PERFORMED TO PERFORM THE STATE CONTRACT.

6. | N THE EVENT THAT A CONTRACTI NG AGENCY FAILS OR REFUSES TO | SSUE A
WAl VER TO A CONTRACTOR AS REQUESTED W THI N TWENTY DAYS AFTER HAVI NG MADE
APPLI CATI ON THEREFORE PURSUANT TO SUBDI VI SION FI'VE OF THIS SECTION OR I F
THE CONTRACTI NG AGENCY DENI ES SUCH APPLI CATION, IN WVHOCLE OR I N PART, THE
CONTRACTOR MAY FI LE A COVPLAINT WTH THE DI RECTOR PURSUANT TO SECTI ON
THREE HUNDRED SI XTY-NI NE-D OF TH S ARTI CLE SETTI NG FORTH THE FACTS AND
Cl RCUMSTANCES G VI NG RI SE TO THE CONTRACTOR S COVPLAI NT TOGETHER WTH A
DEMAND FOR RELIEF. THE CONTRACTOR SHALL SERVE A COPY OF SUCH COMPLAI NT
UPON THE CONTRACTI NG AGENCY BY PERSONAL SERVI CE OR BY CERTIFIED MAlL,
RETURN RECEI PT REQUESTED. THE CONTRACTI NG AGENCY SHALL BE AFFORDED AN
OPPORTUNI TY TO RESPOND TO SUCH COWMPLAI NT | N WRI TI NG

7. I'F, AFTER THE REVIEW OF A CONTRACTOR S VETERAN-OANED BUSI NESS
UTI LI ZATION PLAN OR REVIEW OF A PERI ODI C COWLI ANCE REPORT AND AFTER
SUCH CONTRACTOR HAS BEEN AFFORDED AN OPPORTUNI TY TO RESPOND TO A NOTI CE
OF DEFI Cl ENCY | SSUED BY THE CONTRACTI NG AGENCY | N CONNECTI ON THEREW TH,
| T APPEARS THAT A CONTRACTOR | S FAI LI NG OR REFUSI NG TO COWLY WTH THE
VETERAN- OANED BUSI NESS PARTI Cl PATI ON REQUI REMENTS AS SET FORTH I N THE
STATE CONTRACT AND WHERE NO WAIVER FROM SUCH REQUI REMENTS HAS BEEN
GRANTED, THE CONTRACTI NG AGENCY MAY FILE A WRI TTEN COVPLAI NT WTH THE
DI RECTOR PURSUANT TO SECTI ON THREE HUNDRED SI XTY-NINE-D OF THIS ARTI CLE
SETTI NG FORTH THE FACTS AND Cl RCUMSTANCES G VI NG RI SE TO THE CONTRACTI NG
AGENCY' S COWPLAI NT TOGETHER WTH A DEMAND FOR RELI EF. THE CONTRACTI NG
AGENCY SHALL SERVE A COPY OF SUCH COWPLAINT UPON THE CONTRACTOR BY
PERSONAL SERVICE OR BY CERTIFIED MAIL, RETURN RECEI PT REQUESTED. THE
CONTRACTOR SHALL BE AFFORDED AN OPPORTUNI TY TO RESPOND TO SUCH COVPLAI NT
I'N VRI TI NG

S 369-B. STATEWDE CERTIFI CATION PROGRAM 1. THE DIRECTOR SHALL
PROMULGATE RULES AND REGULATI ONS PROVI DI NG FOR THE ESTABLI SHVENT OF A
STATEW DE CERTI FI CATI ON PROGRAM | NCLUDI NG RULES AND REGULATI ONS GOVERN-
I NG THE APPROVAL, DEN AL OR REVOCATI ON OF ANY SUCH CERTI FI CATI ON.

2. FOR THE PURPCSES OF TH S ARTI CLE, THE OFFI CE SHALL BE RESPONSI BLE
FOR VERI FYI NG BUSI NESSES AS BEI NG OMNED, OPERATED, AND CONTROLLED BY
VETERANS AND FOR CERTI FYI NG SUCH VERI FI ED BUSI NESSES. THE DI RECTOR SHALL
PREPARE A DI RECTORY OF CERTI FI ED BUSI NESSES FOR USE BY CONTRACTI NG AGEN-
Cl ES AND CONTRACTORS | N CARRYI NG OQUT THE PROVI SIONS OF THI S ARTI CLE. THE
DI RECTOR SHALL PERI GDI CALLY UPDATE THE DI RECTCRY.

3. FOLLOWN NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO THI S SECTI ON,
THE DI RECTOR SHALL PROVI DE THE APPLI CANT WTH WRITTEN NOTICE OF THE
STATUS OF THE APPLI CATI ON, | NCLUDI NG NOTI CE OF ANY QOUTSTANDI NG DEFI Cl EN-
CIES, WTHN THRTY DAYS. WTH N SIXTY DAYS OF SUBM SSI ON OF A FI NAL
COVPLETED APPLI CATI ON, THE DI RECTOR SHALL PROVIDE THE APPLI CANT W TH
WRI TTEN NOTICE OF A DETERM NATI ON BY THE OFFI CE APPROVI NG OR DENYI NG
SUCH CERTI FI CATI ON AND, I N THE EVENT OF A- DENIAL A STATEMENT SETTI NG
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FORTH THE REASONS FOR SUCH DEN AL. UPON A DETERM NATI ON DENYI NG OR
REVCKI NG CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR VWHI CH CERTI FI CATI ON
HAS BEEN SO DEN ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N
TH RTY DAYS FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO
A HEARI NG BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH
PURPOSE BY THE DI RECTOR | N THE EVENT THAT A REQUEST FOR A HEARING IS
NOT MADE WTH N SUCH TH RTY DAY PERI OD, SUCH DETERM NATI ON SHALL BE
DEEMED TO BE FI NAL. THE | NDEPENDENT HEARI NG OFFI CER SHALL CONDUCT A
HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG | SSUE A VRl TTEN RECOM
MENDATI ON TO THE DI RECTOR TO AFFIRM REVERSE OR MODIFY SUCH DETERM -
NATION OF THE DI RECTOR. SUCH WRI TTEN RECOMVENDATI ON SHALL BE | SSUED TO
THE PARTIES. THE DI RECTOR, W TH N THI RTY DAYS, BY ORDER, MJST ACCEPT,
REJECT OR MODIFY SUCH RECOMVENDATION OF THE HEARI NG OFFI CER AND SET
FORTH I N WRI TI NG THE REASONS THEREFOR. THE DI RECTOR SHALL SERVE A COPY
OF SUCH ORDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE BY
PERSONAL SERVI CE OR BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED. THE
ORDER OF THE DI RECTOR SHALL BE SUBJECT TO REVI EW PURSUANT TO ARTI CLE
SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND RULES.

4. ALL CERTI FI CATIONS SHALL BE VALID FOR A PERI OD OF THREE YEARS.

S 369-C. RESPONSI Bl LI TI ES OF CONTRACTI NG AGENCI ES. 1. EACH CONTRACTI NG
AGENCY SHALL BE RESPONSI BLE FOR MONI TORI NG STATE CONTRACTS UNDER | TS
JURI SDI CTI ON, AND RECOMVENDI NG MATTERS TO THE OFFI CE RESPECTI NG NON- COWV
PLIANCE WTH THE PROVI SIONS OF THI S ARTI CLE SO THAT THE OFFI CE MAY TAKE
SUCH ACTI ON AS | S APPROPRI ATE TO | NSURE COVPLI ANCE WTH THE PROVI SI ONS
OF TH S ARTICLE, THE RULES AND REGULATI ONS OF THE DI RECTOR | SSUED HERE-
UNDER AND THE CONTRACTUAL PROVI SI ONS REQUI RED PURSUANT TO THI'S ARTI CLE.
ALL CONTRACTI NG AGENCI ES SHALL COMPLY W TH THE RULES AND REGULATI ONS OF
THE OFFI CE AND ARE DI RECTED TO COOPERATE WTH THE OFFI CE AND TO FURNI SH
TO THE OFFI CE SUCH | NFORMATI ON AND ASSI STANCE AS MAY BE REQUI RED I N THE
PERFORMANCE OF I TS FUNCTI ONS UNDER THI S ARTI CLE.

2. EACH CONTRACTI NG AGENCY SHALL PROVIDE TO PROSPECTIVE BIDDERS A
CURRENT COPY OF THE DI RECTORY OF CERTI FI ED BUSI NESSES, AND A COPY OF THE
REGULATI ONS REQUI RED PURSUANT TO SECTI ONS THREE HUNDRED SI XTY- NI NE- A OF
TH' S ARTI CLE AT THE TI ME BI DS OR PROPCSALS ARE SOLI CI TED.

3. EACH CONTRACTI NG AGENCY SHALL REPORT TO THE DI RECTOR W TH RESPECT
TO ACTIVITIES UNDERTAKEN TO PROMOTE EMPLOYMENT OF VETERANS AND PROMOTE
AND | NCREASE PARTI CI PATI ON BY CERTI FI ED BUSI NESSES W TH RESPECT TO STATE
CONTRACTS AND SUBCONTRACTS. SUCH REPCORTS SHALL BE SUBM TTED PERI OD-
| CALLY, BUT NOT LESS FREQUENTLY THAN ANNUALLY, AS REQUI RED BY THE DI REC-
TOR, AND SHALL | NCLUDE SUCH | NFORMVATI ON AS | S NECESSARY FOR THE DI RECTOR
TO DETERM NE WHETHER THE CONTRACTI NG AGENCY AND CONTRACTOR HAVE COWPLI ED
WTH THE PURPOSES OF TH' S ARTICLE, | NCLUDI NG W THOUT LI M TATION, A
SUMVARY OF ALL WAI VERS OF THE REQUI REMENTS OF SUBDI VI SI ONS FI VE AND SI X
OF SECTION THREE HUNDRED S| XTY-N NE-A OF TH' S ARTI CLE ALLOWNED BY THE
CONTRACTI NG AGENCY DURI NG THE PERI OD COVERED BY THE REPORT, | NCLUDI NG A
DESCRI PTION OF THE BASIS OF THE WAl VER REQUEST AND THE RATI ONALE FOR
GRANTI NG ANY SUCH WAI VER. EACH AGENCY SHALL ALSO I NCLUDE I N SUCH ANNUAL
REPORT WHETHER OR NOT I T HAS BEEN REQUI RED TO PREPARE A REMEDI AL PLAN,
AND, | F SO, THE PLAN AND THE EXTENT TO WVHICH THE AGENCY HAS COWLIED
W TH EACH ELEMENT OF THE PLAN.

S 369-D. ENFORCEMENT. UPON RECEI PT BY THE DI RECTOR OF A COVPLAI NT BY A
CONTRACTI NG AGENCY THAT A CONTRACTOR HAS VI CLATED THE PROVI SI ONS OF A
STATE CONTRACT WH CH HAVE BEEN | NCLUDED TO COWVPLY W TH THE PROVI SI ONS OF
TH' S ARTI CLE OR OF A CONTRACTOR THAT A CONTRACTI NG AGENCY HAS VI OLATED
SUCH PROVI SI ONS OR HAS FAI LED OR REFUSED TO | SSUE A WAl VER VWHERE ONE HAS
BEEN APPLIED FOR PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED
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SI XTY-NINE-A OF TH' S ARTI CLE OR HAS DENI ED SUCH APPLI CATI ON, THE DI REC
TOR SHALL ATTEMPT TO RESCLVE THE MATTER G VI NG RI SE TO SUCH COVPLAI NT.
| F EFFORTS TO RESOLVE SUCH MATTER TO THE SATI SFACTI ON OF ALL PARTIES ARE
UNSUCCESSFUL, THE DI RECTOR SHALL REFER THE MATTER, W THI N THI RTY DAYS OF
THE RECEIPT OF THE COWPLAINT, TO THE DI VI SI ON' S HEARI NG OFFI CERS. UPON
CONCLUSI ON OF THE ADM NI STRATI VE HEARING THE HEARING OFFI CER SHALL
SUBMT TO THE DIRECTOR H'S OR HER DECI SION REGARDI NG THE ALLEGED
VI OLATI ON OF THE CONTRACT AND RECOMVENDATI ONS REGARDI NG THE | MPCSI Tl ON
OF SANCTIONS, FINES OR PENALTIES. THE D RECTOR, WTH N TEN DAYS OF
RECEI PT OF THE DECI SION, SHALL FILE A DETERM NATI ON OF SUCH MATTER AND
SHALL CAUSE A COPY OF SUCH DETERM NATI ON ALONG WTH A COPY OF THI S ARTI -
CLE TO BE SERVED UPON THE CONTRACTOR BY PERSONAL SERVI CE OR BY CERTI FI ED
MAI L RETURN RECElI PT REQUESTED. THE DECI SI ON OF THE HEARI NG OFFI CER SHALL
BE FINAL AND NMAY ONLY BE VACATED OR MODI FI ED AS PROVI DED I N ARTI CLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES UPON AN APPLI CATI ON
MADE W THI N THE TI ME PROVI DED BY SUCH ARTI CLE. THE DETERM NATI ON OF THE
DI RECTOR AS TO THE | MPOSI TI ON OF ANY FI NES, SANCTI ONS OR PENALTI ES SHALL
BE REVI EWABLE PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE Cl VI L PRACTI CE
LAW AND RULES. THE PENALTI ES | MPOSED FOR ANY VI CLATI ON WHI CH | S PREM SED
UPON EITHER A FRAUDULENT OR | NTENTI ONAL M SREPRESENTATION BY THE
CONTRACTOR OR THE CONTRACTOR S W LLFUL AND | NTENTI ONAL DI SREGARD OF THE
VETERAN- O\NED PARTI CI PATI ON REQUI REMENT | NCLUDED |IN THE CONTRACT MAY
| NCLUDE A DETERM NATION THAT THE CONTRACTOR SHALL BE | NELI G BLE TO
SUBM T A BI D TO ANY CONTRACTI NG AGENCY OR BE AWARDED ANY SUCH CONTRACT
FOR A PERI OD NOT TO EXCEED ONE YEAR FOLLOW NG THE FI NAL DETERM NATI ON;
PROVI DED HOAEVER, | F A CONTRACTOR HAS PREVI QUSLY BEEN DETERM NED TO BE
INELIGBLE TO SUBMT A BID PURSUANT TO THI S SECTI ON, THE PENALTI ES
| MPOSED FOR ANY SUBSEQUENT VI OLATION, |F SUCH VIOLATION OCCURS W THI N
FIVE YEARS OF THE FI RST VI OLATI ON, MAY | NCLUDE A DETERM NATI ON THAT THE
CONTRACTOR SHALL BE I NELIG BLE TO SUBM T A BI D TO ANY CONTRACTI NG AGENCY
OR BE AWARDED ANY SUCH CONTRACT FOR A PERIOD NOT TO EXCEED FIVE YEARS
FOLLON NG THE FINAL DETERM NATION. THE DI VI SI ON OF VETERAN S BUSI NESS
DEVELOPMENT SHALL MAI NTAIN A WEBSI TE LI STI NG ALL CONTRACTORS THAT HAVE
BEEN DEEMED | NELI G BLE TO SUBM T A Bl D PURSUANT TO THI S SECTI ON AND THE
DATE AFTER WHI CH EACH CONTRACTOR SHALL ONCE AGAIN BECOVE ELIABLE TO
SUBM T BI DS.

S 369-E. SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DICTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED IN |ITS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECT-
LY INVOLVED IN THE CONTROVERSY IN WH CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. This act shall take effect imediately.



