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Introduced by M of A CLARK, COLTON, TITUS, FINCH BARRETT, RA, SWEE-
NEY, McDONOUGH, THI ELE, CUSICK, GUNTHER, GOODELL, NOLAN, ROBERTS,
SCARBOROUGH, SCHI MEL, COOK -- Miulti-Sponsored by -- M of A ARROYO
BARCLAY, CROUCH, JORDAN, LOSQUADRO, MLAUGHLIN -- read once and
referred to the Conmttee on Health

AN ACT to anmend the public health | aw and the penal law, in relation to
controll ed substances and to provide a defense for sale or admnis-
tration of synthetic cannabinoids in certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 3302 of the public health [aw, as
added by chapter 878 of the laws of 1972 and as renunbered by chapter
537 of the laws of 1998, is anended to read as foll ows:

4. "Concentrated Cannabi s" neans

[(a)] the separated resin, whether crude or purified, obtained from a
pl ant of the genus Cannabis[; or

(b) a material, preparation, mxture, conpound or other substance
whi ch contains nore than two and one-half percent by weight of delta-9
t etrahydrocannabinol, or its isoner, delta-8 dibenzopyran nunbering
system or delta-1 tetrahydrocannabinol or its isoner, delta 1 (6) nono-
t er pene nunberi ng systen.

S 2. Subdivisions 33, 34, 35, 36, 37, 38, 39, 40 and 41 of section
3302 of the public health [ aw are renunbered subdivisions 34, 35, 36,
37, 38, 39, 40, 41 and 42 and a new subdivision 33 is added to read as
fol | ows:

33. "SYNTHETI C CANNABI NO D' MEANS ANY MATERI AL, COVPOUND, M XTURE OR
PREPARATI ON CONTAI NI NG ANY QUANTI TY OF:

(A) CP 47,497 AND HOMOLOGUES: 2-5-(2- METHYLOCTAN- 2- YL) PHENQOL;

(B) HU 210;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O HU- 211: ( DEXANABI NOL, ( 6AS, 10AS) - 9- ( HYDROXYMETHYL)
-6, 6- DI METHYL- 3- (2- METHYLOCTAN- 2- YL) - 6A, 7, 10, 10A- TETRAHYDROBENZO CHRO-
MEN-1- OL) ;

(D) JWH O18: 1-PENTYL-3-(1-NAPHTHOYL) | NDOLE; OR

(E) JWH Or3: 1-BUTYL- 3-(1- NAPHTHOYL) | NDOLE.

T DOES NOT | NCLUDE ANY PRODUCTS THAT HAVE BEEN APPROVED FOR MEDI CAL
USE BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON.

S 3. Subdivision (d) of schedule I of section 3306 of the public
health law is anmended by adding five new paragraphs 33, 34, 35, 36 and
37 to read as follows:

(33) CP 47,497 AND HOMOLOGUES: 2-5-(2- METHYLOCTAN- 2- YL) PHENCL.

(34) HU 210.

(35) HU 211: (DEXANABI NOL, (6AS, 10AS)-9-( HYDROXYMETHYL) -6, 6- DI METHYL
- 3- (2- METHYLOCTAN- 2- YL) - 6A, 7, 10, 10A- TETRAHYDROBENZO CHROVEN-1-QL).

(36) JWH O18: 1- PENTYL- 3-(1- NAPHTHOYL) | NDOLE.

(37) JWH Or3: 1-BUTYL- 3-(1- NAPHTHOYL) | NDOLE.

S 4. Section 3308 of the public health |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. THE COW SSI ONER SHALL, | N CONJUNCTION WTH THE DIVISION OF CRIM -
NAL JUSTICE SERVICES, ESTABLISH AND NMNAINTAIN A DATABASE OF KNOMN
SYNTHETI C CANNABI NO DS, AS DEFI NED I N SECTI ON THI RTY- THREE HUNDRED TWO
O THIS TITLE. THE DATABASE SHALL BE PUBLI SHED ON THE DEPARTMENT' S
VEBSI TE SO THAT CONSUMERS, RETAI LERS, AND LAW ENFORCEMENT AGENCI ES CAN
ACCESS | NFORMATI ON | NCLUDI NG, BUT NOT LIM TED TO

(A) A LIST OF COVPOUNDS KNOMWN TO BELONG TO THE CLASSES OF CHEM CALS
LI STED ABOVE, AND THElI R TRADE NAMES;

(B) A PHYSICAL DESCRIPTION OF PRODUCTS KNOAN TO CONTAIN  SUCH
COVPOUNDS, AND THEI R EFFECTS; AND

(O A LIST OF THE BRAND NAMES OF PRODUCTS KNOMWN TO CONTAI N SUCH
COVPOUNDS, AND | MAGES OF THEI R PACKAG NG

THE WEBSI TE SHALL | NCLUDE A STATEMENT | NDI CATI NG THAT SUCH | NFORVATI ON
IS BEING PROVIDED AS A RESOURCE FOR CONSUMERS, RETAILERS, AND LAW
ENFORCEMENT; AND, DUE TO THE NATURE OF THE | LLEGAL DRUG TRADE, SUCH
| NFORMATI ON MAY NOT BE COVWPREHENSI VE. NEI THER THE DEPARTMENT NOR THE
DIVISION OF CRIMNAL JUSTI CE SERVI CES SHALL BE LI ABLE FOR ANY ECONOM C
HARM PERSONAL | NJURY, OR DEATH THAT MAY RESULT FROM | NFORVATI ON
| NCLUDED IN, OR OM TTED FROM THE DATABASE.

S 5. Subdivisions 5, 6 and 10 of section 220.00 of the penal |aw,
subdi vi sion 5 as anmended by chapter 537 of the |aws of 1998, subdi vision
6 as anmended by chapter 1051 of the |aws of 1973 and subdivision 10 as
anended by chapter 664 of the |aws of 1985, are anmended to read as
fol | ows:

5. "Controll ed substance" nmeans any substance listed in schedule 1,
I, 111, IV or V of section thirty-three hundred six of the public
health | aw ot her than mari huana, but including concentrated cannabis as
defined in [paragraph (a) of] subdivision four, AND SYNTHETI C CANNABI -
NO D AS DEFINED IN SUBDI VI SION THI RTY- THREE, of section thirty-three
hundred two of such | aw.

6. "Marihuana" nmeans "marihuana["” or]," "concentrated cannabis" OR
" SYNTHETI C CANNABI NO D' as those terns are defined in section thirty-
three hundred two of the public health | aw

10. "Hal lucinogenic substance"” neans any controll ed substance |isted
in schedule |I(d) other than concentrated cannabis, SYNTHETIC CANNABI -
NO DS, |ysergic acid diethylamde, or an hall uci nogen.

S 6. Subdivision 4 of section 220.06 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:
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4. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng concentrated cannabis as defined in [paragraph (a) of] subdi-
vision four of section thirty-three hundred two of the public health
l aw, OR SYNTHETI C CANNABI NO D AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE OF
SECTION THI RTY-THREE HUNDRED TWO OF THE PUBLIC HEALTH LAW and said
preparations, conpounds, m xtures or substances are of an aggregate
wei ght of one-fourth ounce or nore; or

S 7. Subdivision 10 of section 220.09 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

10. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng concentrated cannabis as defined in [paragraph (a) of] subdi-
vision four of section thirty-three hundred two of the public health
l aw, OR SYNTHETI C CANNABI NO D AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE OF
SECTION THI RTY-THREE HUNDRED TWO OF THE PUBLIC HEALTH LAW and said
preparations, conpounds, m xtures or substances are of an aggregate
wei ght of one ounce or nore; or

S 8. Subdivision 3 of section 220.34 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

3. concentrated cannabis as defined in [paragraph (a) of] subdivision
four of section thirty-three hundred two of the public health [aw, OR
SYNTHETI C CANNABI NO D AS DEFI NED | N SUBDI VI SI ON THI RTY- THREE OF SECTI ON
THI RTY- THREE HUNDRED TWO OF THE PUBLI C HEALTH LAW or

S 9. The penal law is anended by adding a new section 220.79 to read
as foll ows:

S 220. 79 DEFENSE FOR SALE OR ADM NI STRATION OF SAMPLES OF SYNTHETIC
CANNABI NO D.

| T SHALL BE A DEFENSE THAT ANY PERSON, FIRM CORPORATI ON, PARTNERSHI P
ASSCCI ATION, LIMTED LIABILITY COWANY OR OIHER ENTITY THAT SOLD
OFFERED FOR SALE OR GAVE AVWAY AS EI THER A RETAIL OR WHOLESALE PROMOTI ON
ANY PRODUCT WHI CH CONTAI NS A SYNTHETI C CANNABI NO D, DI D NOT HAVE KNOW
LEDGE THAT I T WAS A PRODUCT CONTAI NI NG A SYNTHETI C CANNABINO D, |IF SUCH
KNOALEDGE WAS NOT REASONABLY DI SCOVERABLE

S 10. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the conmm ssioner of health
and the division of crimnal justice services shall inmediately take the
actions necessary to ensure that the database created by subdivision 7
of section 3308 of the public health |aw, as added by section four of
this act is established and maintained in accordance with such subdivi -
sion, and provided further, that, notw thstanding the provisions of any
law to the contrary, for ninety days after this act shall have becone
| aw, section 220.03, 220.06, 220.09, 220.16, 220.18, 220.21, 221.05,
221.10, 221.15, 221.20, 221.25 or 221.30 of the penal |law shall not be
enforced with regard to the possession of synthetic cannabinoids, as
defined in section 3302 of the public health | aw



