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STATE OF NEW YORK
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I N ASSEMBLY
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Introduced by M of A  GOITFRI ED, BARRON, GALEF, PAULI N, ROSENTHAL,
TI TONE, ENGLEBRI GHT, M LLMAN, JAFFEE, ABINANTI, STEVENSON -- Milti-
Sponsored by -- M of A BRENNAN, CLARK, FARRELL, MDONALD -- read
once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to the distribution
of funds to support the provision of general hospital indigent care;
and to anmend chapter 119 of the laws of 1997 relating to authorizing
the departnent of health to establish certain paynents to general
hospitals, in relation to the effectiveness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2807-k of the public health |aw is anended by
addi ng a new subdivision 5-d to read as foll ows:

5-D. (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI'S SECTI ON,
SECTI ON  TWVENTY- El GHT HUNDRED SEVEN-W OF TH' S ARTICLE OR ANY OTHER
CONTRARY PROVI SION OF LAW AND SUBJECT TO THE AVAILABILITY OF FEDERAL
FI NANCI AL PARTI CI PATION, FOR PERIODS ON AND AFTER JANUARY FI RST, TWD
THOUSAND THI RTEEN THROUGH DECEMBER THI RTY- FI RST, TWD THOUSAND FI FTEEN,
ALL FUNDS AVAILABLE FOR DISTRIBUTION PURSUANT TO THI'S SECTI ON AND
SECTI ON TVENTY- El GHT HUNDRED SEVEN-W OF THI' S ARTI CLE, SHALL BE RESERVED
AND SET ASI DE AND DI STRI BUTED | N ACCORDANCE W TH THE PROVI SIONS OF THI S
SUBDI VI SI ON.

(B) THE COW SSI ONER SHALL MAKE REGULATIONS UNDER THI'S SECTI ON,
| NCLUDI NG EMERGENCY REGULATIONS, ESTABLI SHI NG METHODOLOG ES FOR THE
DI STRI BUTI ON OF FUNDS, IN ACCORDANCE W TH FEDERAL REQUI REMENTS. THE
REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG

(1) THE REGULATI ONS SHALL ESTABLI SH METHODOLOG ES FOR DETERM NI NG EACH
FACILITY'S RELATIVE UNCOVPENSATED CARE NEED AMOUNT BASED ON UNI NSURED
| NPATI ENT AND OQUTPATI ENT UNI TS OF SERVI CE FROM THE COST REPORTI NG YEAR
TWO YEARS PRIOR TO THE DI STRI BUTI ON YEAR, MULTI PLI ED BY THE APPLI CABLE
MEDI CAI D RATES | N EFFECT JANUARY FIRST OF THE DI STRIBUTION YEAR, AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUMVED AND ADJUSTED BY A STATEW DE COST ADJUSTMENT FACTOR AND REDUCED BY
THE SUM OF ALL PAYMENT AMOUNTS COLLECTED FROM SUCH UNI NSURED PATI ENTS,
AND AS FURTHER ADJUSTED BY APPLICATION OF A GRADUATED NOM NAL NEED
COVPUTATI ON  THAT SHALL TAKE | NTO ACCOUNT EACH FACI LI TY' S MEDI CAI D | NPA-
TI ENT SHARE.

(1'1) ANNUAL DI STRI BUTI ONS UNDER THI S SUBDI VI SION SHALL BE |IN ACCORD
W TH THE FOLLOW NG

(A) ONE HUNDRED THIRTY-NINE M LLION FOUR HUNDRED THOUSAND DOLLARS
SHALL BE DI STRI BUTED AS MEDI CAlI D DI SPROPORTI ONATE SHARE HOSPI TAL (" DSH')
PAYMENTS TO MAJOR PUBLI C GENERAL HOSPI TALS; AND

(B) NINE HUNDRED NI NETY-FOUR M LLION N NE HUNDRED THOUSAND DOLLARS
SHALL BE DI STRI BUTED AS MEDI CAI D DSH PAYMENTS TO ELI G BLE GENERAL HOSPI -
TALS, OTHER THAN MAJOR PUBLI C GENERAL HOSPI TALS.

(rery (A FOR THE TWO THOUSAND THI RTEEN AND TWO THOUSAND FOURTEEN
CALENDAR YEARS, THE REGULATI ONS SHALL ESTABLI SH TRANSI TI ON ADJUSTMENTS
TO THE DI STRI BUTI ONS MADE UNDER SUBPARAGRAPH (1) OF THI S PARAGRAPH SO
THAT NO FACI LI TY EXPERI ENCES A REDUCTI ON I N | NDI GENT CARE POOL PAYMENTS
UNDER THI'S SUBDI VI SI ON THAT | S GREATER THAN THE PERCENTAGES, AS SPECI -
FIED | N THE REGULATI ONS, AS COVPARED TO THE AVERAGE DI STRI BUTI ON THAT
EACH SUCH FACILITY RECEIVED FOR THE THREE CALENDAR YEARS PRI OR TO TWD
THOUSAND THI RTEEN PURSUANT TO THI'S SECTION AND SECTION TWENTY-El GHT
HUNDRED SEVEN-W OF THI S ARTI CLE.

(B) THE REGULATIONS SHALL ALSO ESTABLISH ADJUSTMENTS LIM TING THE
| NCREASES | N | NDI GENT CARE POOL PAYMENTS EXPERI ENCED BY FACI LI TI ES UNDER
THI'S SUBDI VI SI ON BY AN AMOUNT THAT W LL BE, AS DETERM NED BY THE COW S-
SI ONER AND | N CONJUNCTI ON W TH SUCH OTHER FUNDI NG AS MAY BE AVAI LABLE
FOR TH' S PURPQCSE, SUFFI CI ENT TO ENSURE FULL FUNDI NG FOR THE TRANSI Tl ON
ADJUSTMENT PAYMENTS AUTHORI ZED BY CLAUSE (A) OF THI S SUBPARAGRAPH.

(1V) THE REGULATI ONS SHALL RESERVE ONE PERCENT OF THE FUNDS AVAI LABLE
FOR DISTRIBUTION IN THE TWD THOUSAND FOURTEEN THROUGH TWD THOUSAND
SEVENTEEN CALENDAR YEARS UNDER THI S SUBDI VI SI ON, PARAGRAPH (1) OF SUBDI -
VI SI ON THI RTY- FI VE OF SECTI ON TVEENTY- El GHT HUNDRED SEVEN-C OF THI S ARTI -
CLE, AND SECTI ONS TWO HUNDRED ELEVEN AND TWO HUNDRED TWELVE OF CHAPTER
FOUR HUNDRED SEVENTY- FOUR OF THE LAWS OF NI NETEEN HUNDRED NI NETY-SI X, IN
A "FINANCI AL ASSI STANCE COVPLI ANCE POOL." THE REGULATI ONS SHALL ESTAB-
LI SH METHODOLOG ES AND STANDARDS UNDER WHI CH SUCH POOL FUNDS SHALL BE
DI STRIBUTED TO FACI LI TI ES BASED ON THEI R LEVEL OF COWPLI ANCE, AS DETER-
M NED BY THE COWM SSI ONER, W TH THE PROVI SI ONS OF SUBDI VI SION NI NE-A OF
THI S SECTI ON.

(© THE COW SSIONER SHALL ANNUALLY REPORT TO THE GOVERNOR AND THE
LEG SLATURE ON THE DI STRI BUTI ON OF FUNDS UNDER THI' S SUBDI VI SI ON | NCLUD-
NG BUT NOT LIMTED TO

(1) THE |IMPACT ON SAFETY NET PROVIDERS, |NCLUDI NG SOLE COVMUNI TY
PROVI DERS, RURAL GENERAL HOSPI TALS AND MAJOR PUBLI C GENERAL HOSPI TALS;

(1'l) THE PROVI SION OF INDIGENT CARE BY UNITS OF SERVICE AND FUNDS
DI STRI BUTED BY GENERAL HOSPI TALS; AND

(1'1'1) THE EXTENT TO WHI CH ACCESS TO CARE HAS BEEN ENHANCED.

S 2. Section 3 of chapter 119 of the |aws of 1997 relating to author-
i zing the departnent of health to establish certain paynents to general
hospitals, as amended by section 1 of part N of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 1997. This act
shall expire April 1, [2012] 2015.

S 3. The openi ng par agraph of subparagraph (i) of paragraph (i) of
subdi vi sion 35 of section 2807-c of the public health |aw, as added by
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section 3-a of part B of chapter 109 of the |aws of 2010, is anended to
read as follows:

Not wi t hst andi ng any i nconsi stent provision of this subdivision or any
ot her contrary provision of law and subject to the availability of
federal financial participation, for the period July first, two thousand
ten through March thirty-first, tw thousand eleven, and each state
fiscal year period thereafter, the conm ssioner shall mneke additiona
i npatient hospital paynments up to the aggregate upper paynent limt for
i npatient hospital services after all other nedical assistance paynents,

but not to exceed two hundred thirty-five mllion five hundred thousand
dollars for the period July first, two thousand ten through March thir-
ty-first, two thousand eleven [and], three hundred fourteen mllion

dollars for each state fiscal year BEA NNI NG APRI L FI RST, TWO THOUSAND
ELEVEN, THROUGH MARCH THI RTY- FI RST, TWO THOUSAND THI RTEEN, AND NO LESS
THAN THREE HUNDRED THI RTY-NINE M LLION DOLLARS FOR EACH STATE FI SCAL
YEAR thereafter, to general hospitals, other than major public genera
hospitals, providing energency roomservices and iIncluding safety net
hospital s, which shall, for the purpose of this paragraph, be defined as
having either: a Medicaid share of total inpatient hospital discharges
of at Jleast thirty-five percent, including both fee-for-service and
managed care di scharges for acute and exenpt services; or a Mdicaid
share of total discharges of at least thirty percent, including both
fee-for-service and nmanaged care discharges for acute and exenpt
services, and also providing obstetrical services. Eligibility to
recei ve such additional paynents shall be based on data fromthe period
two vyears prior to the rate year, as reported on the institutional cost
report submtted to the department as of COctober first of the prior rate
year. Such paynents shall be made as nedical assistance paynments for
fee-for-service inpatient hospital services pursuant to title el even of
article five of the social services |law for patients eligible for feder-
al financial participation under title XIX of the federal social securi-
ty act and in accordance with the foll ow ng:

S 4. This act shall take effect imrediately; provided, however, that
section two of this act shall be deened to have been in full force and
effect on and after April 1, 2012.



