Co~NOoOUI~,WNE

STATE OF NEW YORK

281
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
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January 9, 2013

Introduced by M of A SWEENEY, JAFFEE, COLTON -- Milti-Sponsored by --
M of A GLICK, PEOPLES- STOKES, PERRY, WEISENBERG -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the environnmental conservation |aw and the executive
law, in relation to establishing the New York state public health
protection act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state public health protection act".

S 2. Legislative findings and declaration. The |egislature hereby
finds and declares that:

(a) Every New Yorker has an equal right to a healthy and safe environ-
ment. This requires that our air, water, earth, and food be of a suffi-
ciently high quality that individuals and communities can |live healthy,
fulfilling, and dignified lives. The duty to enhance, protect and
preserve New York's environnment and the health of its citizens rests on
t he shoul ders of government, residents, citizen groups and businesses
al i ke.

(b) As New York noves into the twenty-first century, the state should
be a | eader in the devel opnment of policies that will create and naintain
a healthy environnment and vi brant econony. Heeding early warnings of
harm putting safety and prevention first, encouraging innovation, and
creating and choosing the safest, nobst sustainable t echnol ogi es,
products and practices will help to ensure a higher quality of life for
present and future generations. It will also put New York in an econom
ically advantageous position to conpete in an increasingly globa
mar ket pl ace.

(c) New York | ooks forward to the tinme when the state's power is
generated from renewable and clean sources; when our homes, schools,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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busi nesses and governnent facilities are ener gy ef ficient and
constructed, refurbished and maintained with safe and sustai nabl e tech-
nol ogi es and products; when pollution prevention is enbraced by govern-
ment and busi nesses as a way to save noney and protect public health and
the environnment; when governnent and citizens use energy efficient and
cl ean vehicl es; when pests are controlled with nontoxic or |east toxic
alternatives; when our production of waste is significantly reduced and
the rest is recycled; and when our hones, schools, workplaces, food, air
and water are free fromtoxic contanm nants. Adopting a precautionary

approach to decision-making wll help New York attain these goals as
| aws and policies are evaluated in areas such as energy, construction,
educat i on, new technol ogies, economc developnent, small business

assi stance, transportation, |and use, planning, recreation, purchasing,
contracting, public investnment, health care, and the environnent.

(d) Transform ng our society to realize these goals will take a behav-
ioral as well as technological revolution, which is already underway.
Adopting a precautionary approach to decision-making will help New York
speed this process of change by noving beyond finding cures for costly
environnental ills to preventing those ills before they can do harm

(e) The central tenet of a precautionary approach to decision-naking
is that governnent, businesses and society as a whole have a duty to
prevent harmto public health or the environnent where credible evidence
exists that harmis occurring or is |likely to occur, even when the exact
nature and full magnitude of harmis not yet proven. Precautionary deci-
si on- maki ng pl aces the highest priority on protecting public health and
the environnment. It involves the careful assessnent of a broad range of
options using the best avail able science and selecting the safest and
nost sustai nabl e feasible solution.

(f) Precautionary decision-nmeking also involves active public partic-
i pati on because, locally or internationally, the public bears the health
and ecol ogi cal consequences of technological and environmental deci-
sions. Early, neaningful and effective public participation enriches
gover nment deci sion-nmaking by allowwng a diversity of interests and
perspectives to be heard and considered. Citizens are equal partners in
maki ng the decisions that will affect their health and environnent.

(g) Historically, environnentally harnful activities have only been
stopped after they have nmani fested extrene environnmental degradation or
exposed people to harm In the case of DDT, lead, and asbestos, for
i nstance, regulatory action took place only after disaster and di sease
had struck. The del ay between first know edge of harm and appropriate
action to deal wth it <can be neasured in a lower quality of life,
nunerous injuries and disabilities, trenmendous costs for health care and
renmedi ati on, and the | oss of many human |ives. Sone of the diseases and

negative health effects linked to environnmental pollution include
cancer, asthma, reproductive disorders, birth defects, devel opnental
di sorders, neur ol ogi cal di sorders, aut oi nmrune di seases, hornone

di sruption, DNA danage and genetic mutations, and cellular mal function.
(h) Science and technol ogy are creating new solutions to prevent or
mtigate environnmental problens. However, science is also creating new
conmpounds and chemicals that are finding their way into our bodies and
causi ng negative inpacts on our health and environnment. Taking a precau-
tionary approach will help to pronote environnentally healthy sol utions
whi | e weedi ng out the negative and often unintended consequences of new
technol ogi es. Governnent and busi nesses have a responsibility to study
the potential for harmfroma new technol ogy, practice, product or chem
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ical before it is used, rather than assune it is harmess until proven
ot herw se.

S 3. Section 1-0101 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. | T SHALL FURTHER BE THE POLI CY OF THE STATE THAT WHERE THREATS OF
HARM TO HUMAN HEALTH OR THE ENVI RONMENT EXI ST, LACK OF FULL SCI ENTIFIC
CERTAI NTY ABOUT CAUSE AND EFFECT SHALL NOT BE VIEWED AS SUFFICl ENT
REASON FOR STATE OR LOCAL GOVERNVENT TO POSTPONE PRECAUTI ONARY MEASURES
TO PROTECT PUBLI C HEALTH OR THE ENVI RONMVENT.

S 4. The executive law is anended by adding a new article 49-C to read
as foll ows:

ARTI CLE 49-C
NEW YORK STATE PRECAUTI ONARY POLI CY

SECTI ON 996. PRECAUTI ONARY PQOLI CY.
996- A. DEFI NI TI ONS.
996- B. PRECAUTI ONARY CRI TERI A.
996- C. PRECAUTI ONARY POLI CY PLANNI NG COUNCI L.

S 996. PRECAUTI ONARY POLICY. IT | S HEREBY DECLARED TO BE THE POLI CY OF
THE STATE OF NEW YORK THAT WHERE THREATS OF HARM TO HUVAN HEALTH OR THE
ENVI RONMENT EXI ST, LACK OF FULL SCl ENTI FI C CERTAI NTY ABOUT CAUSE AND
EFFECT SHALL NOT BE VI EMED AS SUFFI CI ENT REASON FOR STATE OR LOCAL
GOVERNMENT  TO POSTPONE PRECAUTI ONARY MEASURES TO PROTECT PUBLI C HEALTH
OR THE ENVI RONVENT.

S 996-A. DEFINITIONS. WHEN USED IN THI S ARTI CLE, THE FOLLON NG WORDS
AND TERMS SHALL HAVE THE MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

1. "STATE AGENCY" MEANS ANY STATE DEPARTMENT, AGENCY, BOARD, PUBLIC
BENEFI T CORPCRATI ON, PUBLI C AUTHORI TY OR COMM SSI ON.

2. "LOCAL AGENCY" MEANS ANY LOCAL AGENCY, BOARD, DI STRICT, COW SSI ON
OR GOVERNING BODY, |INCLUDING ANY CTY, COUNTY, AND OTHER PQOLI TI CAL
SuUBDI VI SI ON OF THE STATE.

3. "AGENCY" MEANS ANY STATE OR LOCAL AGENCY.

4. (A) "ACTIONS" SHALL MEAN (1) PRQIECTS OR ACTI VI TIES DI RECTLY UNDER-
TAKEN BY AN AGENCY; OR PRQJECTS OR ACTI VI TI ES SUPPORTED I N WHOLE OR PART
THROUGH CONTRACTS, GRANTS, SUBSI DI ES, LOANS, OR OTHER FORM5 OF FUNDI NG
ASSI STANCE FROM ONE OR MORE AGENCI ES; OR PROJIECTS OR ACTI VI TI ES | NVOLV-
I NG THE | SSUANCE TO A PERSON OF A LEASE, PERM T, LI CENSE, CERTI FI CATE OR
OTHER ENTI TLEMENT FOR USE OR PERM SSI ON TO ACT BY ONE OR MORE AGENCI ES;
AND (11) POLICY, REGULATI ONS, AND PROCEDURE- MAKI NG

(B) THE TERM "ACTI ONS" SHALL NOT | NCLUDE (1) ENFORCEMENT PROCEEDI NGS
OR THE EXERCI SE OF PROSECUTORI AL DI SCRETION I N DETERM NI NG WHETHER OR
NOT TO | NSTI TUTE SUCH PROCEEDI NGS; AND (I11) OFFICI AL ACTS OF A M NI STER-
I AL NATURE, | NVOLVI NG NO EXERCI SE OF DI SCRETI ON.

5. "HARM' SHALL I NCLUDE, BUT NOT BE LIM TED TO, DAMAGE TO | NDI VI DUAL
HUVANS OR OTHER ORGANI SMS OR COVMUNI TI ES OR PCOPULATI ONS OF SUCH | NDI VI D-
UALS THAT MAY BE MANI FEST AS ACUTE TOXIC TY; CANCER, ASTHWA; BIRTH
DEFECTS; FAILURE TO REPRODUCE NORMALLY; DEVELOPMENTAL ABNORMALI TI ES;
AUTO MVUNE DI SEASE, NEUROLOG CAL DI SCRDERS, OR | MMUNE AND NERVOUS SYSTEM
ALTERATI ONS; BEHAVI ORAL CHANGES; DNA DAMAGE OR CENETIC MJTATI ONS;
DI SRUPTION  OF Bl OLOG CAL SI GNALI NG SYSTEMS, I NCLUDI NG HORMONE
DI SRUPTI ON;, OR OTHER MANI FESTATIONS OF DAMAGE TO BIOLOGE CAL  SYSTEMS,
I NCLUDI NG CELLULAR MALFUNCTION, THAT RESULT I N DI SEASE OR SUBCPTI MAL
FUNCTI ONI NG  HARM TO HUVMAN HEALTH OR THE ENVI RONMENT SHALL | NCLUDE, BUT
NOT BE LIMTED TGO  HARM TO CH LDREN, WORKERS, SENSI Tl VE POPULATI ONS,
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FUTURE GENERATI ONS, ECOLOG CAL SYSTEMS, FISH, WLDLI FE, AND ENDANGERED
SPECI ES.

6. "CREDI BLE EVI DENCE OF A THREAT OF HARM TO HUVAN HEALTH OR THE ENVI -
RONMENT"  SHALL | NCLUDE, BUT NOT BE LIMTED TO WELL- ESTABLI SHED | NDE-
PENDENT SCI ENTI FI C EVI DENCE OF HARM  EMERA NG  SCI ENTI FI C  EVI DENCE  OF
HARM  VERI FI ABLE EVI DENCE OF ALTERED FUNCTI ONI NG OF EXPOSED ORGANI SIS,
I NCLUDI NG DAMAGE TO DNA AND BI OLOG CAL SYSTEMS AND CELLULAR MALFUNCTI ON;
RESULTS OF COVPREHENSI VE OR PARTI AL TESTI NG AND CONTROLLED OBSERVATI ONS,
I NCLUDI NG ANl VAL STUDI ES; OBSERVATI ONS FROM FORVAL MONI TORI NG EPI DEM O
LOG CAL EVI DENCE;, HEALTH SURVEYS OR VERI FI ABLE OBSERVATI ONS BY WORKERS,
COMVUNI TY RESI DENTS, EXPCSED POPULATI ONS, AND MEDI CAL PERSONNEL; VERI FI -
ABLE EVIDENCE OF PERSI STENCE OR Bl CACCUMJLATI ON I N HUMANS OR THE ENVI -
RONMENT;  EXTRAPCLATI ON FROM  EXI STI NG, VEELL- ESTABLI SHED  SCI ENTI FI C
EVI DENCE ON EXI STI NG SUBSTANCES TO NEW SUBSTANCES W TH SI M LAR STRUC-
TURES AND PHYSI CO- CHEM CAL PROPERTI ES; AND PREDI CTI VE MODELS BASED ON
EMPI Rl CAL DATA.

S 996-B. PRECAUTI ONARY CRI TERIA. 1. THE FOLLOW NG CRI TERI A SHALL GUI DE
| MPLEMENTATI ON  OF THE PRECAUTI ONARY POLI CY ESTABLI SHED I N SECTI ON NI NE
HUNDRED NI NETY-SI X OF TH S ARTI CLE:

(A) ANTI CI PATORY ACTION. THERE IS A DUTY TO TAKE ANTI Cl PATORY ACTI ON
TO PREVENT HARM WHERE CREDI BLE EVI DENCE OF A THREAT OF HARM TO HUMAN
HEALTH OR THE ENVI RONMENT EXI STS, EVEN WHEN THE EXACT NATURE AND FULL
MAGNI TUDE OF HARM IS NOT YET PROVEN. ANY GAPS | N SCI ENTI FI C DATA UNCOV-
ERED BY THE EXAM NATI ON OF CURRENT OR PROPOSED TECHNOLOG ES, PRCDUCTS,
PRACTI CES, OR CHEM CALS AND THEI R ALTERNATI VES SHALL PROVI DE A GUI DEPOST
FOR FUTURE RESEARCH, BUT SHALL NOT PREVENT PROTECTI VE ACTI ON FROM BEI NG
TAKEN BY STATE AND/ OR LOCAL GOVERNMENT. AS NEW SCI ENTIFIC DATA BECOVE
AVAI LABLE, STATE AND LOCAL GOVERNMENT SHALL REVI EW DECI SI ONS AND MAKE
ADJUSTMENTS VWHEN WARRANTED.

(B) RIGHT TO KNOW PECPLE HAVE A RI GHT TO KNOW COVWPLETE AND ACCURATE
| NFORVATION  ON  THE POTENTI AL HUVAN HEALTH AND ENVI RONMENTAL | MPACTS
ASSCCI ATED W TH ANY OPERATI ON OR PLAN BEFORE I T IS | MPLEMENTED, OR THE
SELECTION AND/OR USE OF ANY TECHNOLOGY, PRODUCT, PRACTICE OR CHEM CAL
BEFORE | T IS I NTRODUCED | NTO THE PUBLI C DOVAIN. THE BURDEN TO SUPPLY
TH'S | NFORVATION LIES WTH THE PROPONENT OR MANUFACTURER, NOT W TH THE
GENERAL PUBLI C.

(© ALTERNATI VES ASSESSMENT. AN OBLI GATI ON EXI STS TO THOROUGHLY EXAM
I NE A FULL RANGE OF ALTERNATI VES AND SELECT THE SAFEST AND MOST SUSTAI N-
ABLE FEASI BLE SCLUTI ON. ALTERNATI VES ASSESSMENT SHALL | NVOLVE THE CARE-
FUL ANALYSIS OF A BROAD RANGE OF OPTIONS USING THE BEST AVAILABLE
SCIENCE, | NCLUDING THE ALTERNATIVE OF DA NG NOTHI NG SUCH ASSESSMENT
SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE EVALUATI ON OF SHORT-TERM AND
LONG TERM EFFECTS AND COSTS; THE COVPARI SON OF ADVERSE OR POTENTI ALLY
ADVERSE EFFECTS; AND ESTI MATI ON OF THE DEGREE OF UNCERTAI NTY ASSOCI ATED
W TH SUCH EFFECTS AND COSTS.

(D) FULL-COST ACCOUNTI NG WHEN EVALUATI NG CURRENT OR PROPOSED OPER-
ATI ONS, PLANS, TECHNOLOG ES, PRODUCTS, PRACTICES, OR CHEM CALS AND THEI R
ALTERNATI VES, A DUTY EXI STS TO CONSI DER ALL THE COSTS, | NCLUDI NG RAW
MATERI ALS, PRODUCTI ON, MANUFACTURI NG, TRANSPORTATI ON, DI STRI BUTI ON, USE,
OPERATI ON, MAI NTENANCE, DI SPOSAL, CLEANUP AND HEALTH AND ENVI RONMENTAL
COSTS, | NCLUDI NG THE COST OF | MPAI RING CHI LDREN S HEALTH, EVEN | F SUCH
COSTS ARE NOT REFLECTED IN THE I NI TIAL PRI CE. SHORT- AND LONG TERM TI ME
THRESHOLDS SHALL BE CONSI DERED VWHEN MAKI NG DECI SI ONS.

(E) PARTI Cl PATORY DECI SI ON PROCESS. PUBLI C PARTI Cl PATION AND AN OPEN
AND TRANSPARENT DECI SI ON- MAKI NG PROCESS ARE CRI TI CAL TO FI NDI NG EVALU-
ATI NG AND SELECTI NG ALTERNATI VES. DECI SI ONS APPLYI NG A PRECAUTI ONARY
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APPROACH SHALL BE TRANSPARENT, PARTI Cl PATORY, AND | NFORMVED BY THE BEST
AVAI LABLE | NFORVATI ON. PRECAUTI ONARY DECI SI ONS SHALL PLACE THE H GHEST
PRI ORI TY ON PROTECTI NG PUBLI C HEALTH AND THE ENVI RONMENT, W TH THE H G+
EST REGARD FOR THOSE WHOSE HEALTH MAY BE AFFECTED.

2. ALL AGENCIES SHALL USE ALL PRACTI CABLE MEANS TO | MPLEMENT THE
PRECAUTI ONARY POLI CY AND SHALL ADCPT AN APPROACH TO DEC SI ON- MAKI NG
CONSI STENT WTH THE CRITERIA SPECIFIED IN SUBD VISION ONE OF TH S
SECTI ON TO THE MAXI MUM EXTENT PRACTI CABLE. NO ACGENCY SHALL PROPCSE,
PERFORM OR APPROVE AN ACTI ON UNLESS, TO THE MAXI MUM EXTENT PRACTI CABLE,
I T 1S CONSI STENT WTH THE CRI TERIA SPECI FIED I N SUBDI VISION ONE OF THI' S
SECTI ON.

3. BEFORE PROPOSI NG PERFORM NG OR APPROVI NG AN ACTI ON THAT NMAY HAVE A
SI GNI FI CANT  EFFECT ON PUBLI C HEALTH OR THE ENVI RONMENT, AN AGENCY SHALL
| SSUE A WRI TTEN FI NDI NG THAT THE ACTION |'S, TO THE MAXI MUM EXTENT PRAC-
TI CABLE, CONSISTENT WTH THE CRITERIA IN SUBD VISION ONE OF TH S
SECTION. IF I N ANY RESPECT SUCH ACTI ON DOES NOT MEET ALL THE CRITER A
BECAUSE CONSI STENCY IS CONSIDERED TO BE | MPRACTI CABLE, SUCH FI NDI NG
SHALL | NCLUDE A STATEMENT OF JUSTI FI CATI ON.

S 996- C. PRECAUTI ONARY PCLI CY PLANNING COUNCIL. 1. A PRECAUTI ONARY
PCLI CY PLANNI NG COUNCI L, HEREAFTER REFERRED TO AS THE COUNCI L, |S HEREBY
CREATED. SUCH COUNCI L SHALL CONSI ST OF SEVENTEEN MEMBERS, SEVEN OF VWHOM
SHALL BE APPO NTED BY THE GOVERNOR AND OF SUCH SEVEN SHALL | NCLUDE THE
COMW SSI ONER  OF ENVI RONVENTAL CONSERVATI ON, THE COW SSI ONER OF HEALTH
AND THE COWM SSI ONER OF ECONOM C DEVELOPMENT; FIVE OF WHOM SHALL BE
APPO NTED BY THE TEMPORARY PRESIDENT OF THE SENATE; AND FI VE OF WHOM
SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY.

2. THE FOURTEEN AT- LARGE MEMBERS OF THE COUNCIL SHALL | NCLUDE TWO
REPRESENTATI VES OF LOCAL GOVERNMENT; TWO REPRESENTATI VES OF ORGANI ZA-
TIONS WHOSE PRIME FUNCTION IS THE SAFETY AND ENHANCEMENT OF PUBLIC
HEALTH, TWO REPRESENTATI VES OF ORGANI ZATI ONS VWHOSE PRI ME FUNCTION IS THE
PRESERVATI ON AND ENHANCEMENT OF THE ENVI RONMENT; TWO REPRESENTATI VES
FROM THE MANUFACTURI NG SECTOR;, TWO REPRESENTATI VES FROM COMVERCI AL BUSI -
NESSES; TWO REPRESENTATI VES W TH EXPERTI SE | N THE AREA OF ENVI RONVENTAL
HEALTH OR ALTERNATI VE TECHNOLOGY FROM ACADEM C | NSTI TUTI ONS; AND TWO
REPRESENTATI VES WHO ARE CANCER SURVI VORS OR SURVI VORS OF OTHER DI SEASES
THOUGHT TO BE RELATED TO ENVI RONMENTAL EXPOSURES AND WHO ARE REPRESEN-
TATI VES OF COVMUNI TY- BASED ORGANI ZATI ONS WHOSE PRIME FUNCTION IS THE
REPRESENTATI ON OF SUCH SURVI VORS AND WHI CH HAVE A PROVEN TRACK RECORD OF
WORKI NG COOPERATI VELY WTH OIHER ORGANI ZATI ONS THAT REPRESENT SUCH
SURVI VORS.

3. EACH MEMBER OF THE COUNCI L SHALL SERVE FOR A TERM OF FOUR YEARS OR
UNTIL H'S OR HER SUCCESSOR | S APPAO NTED. A MEMBER APPO NTED TO FILL A
VACANCY SHALL SERVE THE RENMAI NDER OF THE TERM OF THE MEMBER HE OR SHE I S
APPO NTED TO SUCCEED. EACH MEMBER SHALL BE ENTITLED TO DESIGNATE I[N
VWRI TING A REPRESENTATIVE TO ATTEND MEETINGS IN H'S OR HER PLACE AND TO
VOTE OR OTHERW SE ACT ON H' S OR HER BEHALF IN HS OR HER ABSENCE. THE
MEMBERS OF THE COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THElI R SERVI CES,
BUT SHALL BE REIMBURSED FOR THEI R EXPENSES ACTUALLY AND NECESSARI LY
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER. ANY MEMBER OF THE
COUNCI L WTH A FI NANCI AL OR ANY OTHER CONFLI CT OF | NTEREST RELATED TO A
MATTER BEI NG ADDRESSED BY THE COUNCI L SHALL DI SCLOSE SUCH CONFLI CT AND
RECUSE HI MSELF OR HERSELF PRI OR TO ANY DI SCUSSI ON OF OR DECI SI ON REGARD-
I NG SUCH MATTER.

4. THE COUNCI L SHALL SELECT A CHAI R FROM AMONG | TS MEMBERS. THE COUN-
ClL SHALL MEET AS FREQUENTLY AS NECESSARY, BUT NOT LESS THAN FI VE TI MES
PER YEAR. SUCH MEETI NGS SHALL BE HELD AT SUCH LOCATI ONS AS THE COUNCI L
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MAY DETERM NE. ALL SUCH MEETI NGS SHALL BE SUBJECT TO THE OPEN MEETI NGS
LAW

5. THE COUNCI L SHALL, AT A M N MUM

(A) PROVI DE GUI DANCE TO STATE AND LOCAL GOVERNMENT ON THE | MPLEMENTA-
TI ON OF THE PRECAUTI ONARY POLI CY AND CRI TERI A

(B) MONI TOR STATE AND LOCAL GOVERNMENT ACTIONS TO | MPLEMENT THE
PRECAUTI ONARY POLI CY AND CRI TERI A.

(© MAKE RECOVVENDATIONS TO THE GOVERNOR, LEGQ SLATURE AND STATE AND
LOCAL GOVERNMENT REGARDI NG MEASURES TO | MPROVE | MPLEMENTATION OF THE
PRECAUTI ONARY PCOLI CY AND CRI TERI A BY STATE AND LOCAL GOVERNMENT, | NCLUD-
ING ACTIONS NEEDED TO REALIZE THE FULL POTENTI AL OF SUCH POLI CY AND
CRI TERI A AND BEST PROTECT PUBLI C HEALTH AND THE ENVI RONMENT.

(D) REPORT TO THE GOVERNOR AND LEG SLATURE NO LESS THAN EVERY TWO
YEARS ON THE EXTENT TO WHI CH STATE AND LOCAL GOVERNMENT AGENCI ES ARE I N
COWPLI ANCE W TH THE REQUI REMENTS OF THI S ARTI CLE AND ON THE EFFECTI VE-
NESS OF STATE AND LOCAL GOVERNMENT EFFORTS TO | MPLEMENT THE PRECAUTI ON-
ARY POLICY AND CRI TERI A, | NCLUDI NG THE ADEQUACY OF FUNDI NG AVAI LABLE AND
Dl FFI CULTI ES ENCOUNTERED.

(E) DEVELOP GUI DELI NES FOR THE PERFORVMANCE OF PRECAUTI ONARY ALTERNA-
TI'VES ASSESSMENT. SUCH GUIDELINES SHALL | NCLUDE CRI TERI A FOR FURTHER
DEFI NI NG " CREDI BLE EVI DENCE OF A THREAT OF HARM TO HUMAN HEALTH OR THE
ENVI RONMENT, " | NCLUDI NG HOW TO ASSESS EVI DENCE OF THE PRESENCE OF HARM
FUL CHEM CALS OR SYNTHETI C CHEM CALS THAT HAVE NOT YET UNDERGONE SAFETY
ASSESSMENT I N THE BODI ES OF HUMANS OR OTHER ORGANI SMVEB.

6. IN CARRYING OUT ITS DUTIES UNDER THI S SECTI ON, THE COUNCI L SHALL
FOLLON AN OPEN AND TRANSPARENT DECI SI ON- MAKI NG PROCESS AND PROVI DE
OPPORTUNI TIES FOR PUBLIC COWVENT DURI NG | TS MEETI NGS AND ON ANY DRAFT
GUI DELI NES AND/ OR REPORTS.

7. THE DEPARTMENT OF HEALTH AND THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON SHALL PROVI DE THE COUNCI L W TH SUCH FACI LI TI ES, ASSI STANCE,
AND DATA AS WLL ENABLE THE COUNCI L TO CARRY QUT | TS POAERS AND DUTI ES.
ADDI TI ONALLY, ALL OTHER AGENCI ES OF THE STATE OR SUBDI VI SIONS THERECF
SHALL, AT THE REQUEST OF THE CHAIR, PROVI DE THE TASK FORCE W TH SUCH
FACI LI TI ES, ASSI STANCE AND DATA AS WLL ENABLE THE COUNCI L TO CARRY OUT
| TS PONERS AND DUTI ES.

8. THE COUNCI L MAY CONSULT W TH ANY PERSON, ORGANI ZATI ON, EDUCATI ONAL
| NSTI TUTI ON, OR GOVERNMENTAL ENTITY I NCLUDI NG BUT NOT LIMTED TO  THE
UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY, THE CENTERS FOR DI SEASE
CONTROL, THE NATI ONAL | NSTI TUTES OF HEALTH, AND THE NATI ONAL | NSTI TUTE
OF ENVI RONVENTAL HEALTH SCI ENCES, AS WELL AS THE EUROPEAN UNI ON AND THE
CANADI AN HEALTH DEPARTMENT.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



