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STATE OF NEW YORK

2778--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2013

Introduced by M of A KELLNER, QUART, JAFFEE, BENEDETTO, STECK,
ROBERTS, COOK, MOYA, M LLMAN, COLTON -- Milti-Sponsored by -- M of A
BRENNAN, GABRYSZAK, RIVERA, WEI SENBERG -- read once and referred to
the Committee on Election Law -- conmittee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnments, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the election law, in relation to requiring an autonatic
manual recanvass and audit of votes in certain cases where the differ-
ence between votes cast for tw candidates, or for and against a
proposition, determnes a candidate's nomnation or election to
office, or a proposition's approval by the voters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election |law is anended by adding a new section 9-207
to read as foll ows:

S 9-207. AUTOVATIC MANUAL RECANVASS AND AUDIT OF VOTES. 1. WTH'N
FI FTEEN DAYS AFTER EACH GENERAL, SPECI AL OR PRI MARY ELECTI ON, AND W THI N
SEVEN DAYS AFTER EVERY VI LLAGE ELECTI ON, WHERE THE DI FFERENCE BETWEEN
THE VOTES CAST FOR TWO CANDI DATES FOR NOM NATI ON OR ELECTI ON TO OFFI CE
THAT DETERM NES THE NOM NATION OR ELECTION;, OR WHERE THE DI FFERENCE
BETWEEN THE VOTES CAST FOR AND AGAI NST A PROPCSI TION | S:

(A) IN THE CASE OF AN ELECTI ON OTHER THAN A STATEW DE ELECTI ON, LESS
THAN ONE- HALF OF ONE PERCENT OF THE TOTAL NUMBER OF BALLOTS CAST ON
VH CH THE CONTEST APPEARED; OR

(B) IN THE CASE OF A STATEW DE ELECTI ON, LESS THAN ONE- FOURTH OF ONE
PERCENT OF THE TOTAL NUMBER OF BALLOTS CAST ON WHI CH THE CONTEST
APPEARED; OR

(© TEN VOTES OR LESS,

THE BOARD OF ELECTI ONS OF EACH COUNTY, OR A BI PARTI SAN COWM TTEE OF OR
APPQO NTED BY SAI D BOARD, SHALL MANUALLY RECOUNT THE VOTES CAST |IN EACH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELECTI ON DI STRICT I N WH CH THE CONTEST APPEARED ON THE BALLOT, | NCLUDI NG
ANY OVERVOTES, UNDERVOTES, BLANK VOTES OR THEI R EQUI VALENT. NO PERSON
VHO WAS A CANDI DATE AT SUCH ELECTI ON SHALL BE APPO NTED TO MEMBERSHI P ON
THE COW TTEE.

2. SUCH BOARD OF ELECTIONS OR Bl PARTI SAN COW TTEE SHALL CONDUCT A
COVPLETE MANUAL AUDI T OF VOTER VERI FI ABLE PAPER AUDI T RECORDS ON WHI CH
THE CONTEST APPEARED FROM EVERY VOTI NG MACHI NE OR SYSTEM W THI N THE
JURI SDI CTI ON OF SUCH BOARD OR COW TTEE. SAI D BOARD OR COW TTEE SHALL
ALSO MAKE A RECANVASS OF ANY ELECTI ON DAY PAPER BALLOTS THAT HAVE NOT
BEEN SCANNED AND WERE HAND COUNTED PURSUANT TO SUBDIVISION TWO OF
SECTION 9-110 OF THI S ARTI CLE, AS WELL AS OF ANY ABSENTEE AND M LI TARY,
SPECI AL FEDERAL, SPECI AL PRESI DENTI AL AND EMERGENCY BALLOTS.

3. BEFORE MAKI NG SUCH RECANVASS AND AUDI T, THE BOARD OF ELECTI ONS,
WTH RESPECT TO EACH ELECTION DI STRICT TO BE RECANVASSED AND AUDI TED,
SHALL G VE NOTICE IN WRI TI NG TO THE VOTI NG MACHI NE CUSTCODI AN THEREOF, TO
THE STATE AND COUNTY CHAI R OF EACH PARTY OR | NDEPENDENT BODY WHI CH SHALL
HAVE NOM NATED CANDI DATES FOR THE SAI D GENERAL OR SPECI AL ELECTION OR
NOM NATED OR ELECTED CANDI DATES AT THE SAI D PRI MARY ELECTI ON AND TO EACH
| NDI VI DUAL CANDI DATE WHOSE NAME APPEARS ON THE OFFI CE BALLOT, OF THE
TI ME AND PLACE WHERE SUCH CANVASS AND AUDI T IS TO BE MADE; AND THE STATE
AND COUNTY CHAI R OF EACH SUCH PARTY OR | NDEPENDENT BODY AND EACH SUCH
| NDI VI DUAL CANDI DATE MAY SEND A REPRESENTATI VE TO BE PRESENT AT SUCH
RECANVASS AND AUDI T.

4. I|F UPON SUCH RECANVASS AND AUDIT CONDUCTED PURSUANT TO THI'S
SECTION, |IT SHALL BE FOUND THAT THE ORI G NAL CANVASS OF THE RETURNS OF
AN ELECTI ON DI STRI CT HAS BEEN | NCORRECTLY MADE, A STATEMENT |IN WRITING
SHALL BE PREPARED G VI NG THE DETAILS FOR ANY CORRECTI ONS MADE FOR SUCH
ELECTI ON DI STRICT. THE RESULT OF THE RECANVASS AND AUDI T AND SUCH STATE-
MENT SHALL BE W TNESSED BY THE PERSONS REQUI RED TO BE PRESENT AND SHALL
BE FI LED WTH THE BOARD OF ELECTI ONS. SUCH RECANVASS AND AUDI T OF VOTES
MADE PURSUANT HERETO SHALL THEREUPON SUPERSEDE THE RETURNS FI LED BY THE
| NSPECTORS OF ELECTI ON OF THE ELECTION DI STRICT I N WH CH THE CANVASS WAS
MADE.

5. A CANDI DATE FOR NOM NATI ON OR ELECTION TO AN OFFICE FOR WHICH THE
RECANVASS AND AUDIT |S CONDUCTED PURSUANT TO THI S SECTI ON MAY CONCEDE
AND WAI VE H'S OR HER RI GHT TO THE RECANVASS AND AUDIT BY FILING A WRI T-
TEN NOTI CE OF WAl VER W TH THE BOARD OF ELECTI ONS.

6. WHERE A RECANVASS AND AUDI T | S CONDUCTED PURSUANT TO THI S SECTI ON,
NO RECANVASS OR AUDI T OF THE SAME CONTEST SHALL BE REQUI RED PURSUANT TO
ANY OTHER SECTION OF TH S TI TLE.

S 2. This act shall take effect imediately.



