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STATE OF NEW YORK

2706
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 17, 2013

I ntroduced by M of A MDONOUGH, STEVENSON -- read once and referred to
the Committee on Children and Famlies

AN ACT to anend the executive law, in relation to requiring the super-
i ntendent of state police to develop and dissemnate policies and
procedures in regard to notifying a non-custodial parent of a mnor
child when such child has been the victimof violence or sexual abuse;
to anend the crimnal procedure law, in relation to notifying a non-
custodial parent of the custodial parent's arrest for the comm ssion
of a felony; and to anend the famly court act, in relation to requir-
ing famly courts to include such notice requirenents within the text
of child custody determ nations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 214-a of the executive | aw, as added by chapter 504
of the laws of 1988, is anended to read as foll ows:

S 214-a. Child abuse prevention. The superintendent shall, for al
menbers of the state police:

(1) develop, maintain and dissem nate witten policies and procedures
pursuant to title six of article six of the social services |aw and
applicable provisions of article ten of the famly court act, regarding
the mandatory reporting of child abuse or neglect, reporting procedures
and obligations of persons required to report, provisions for taking a
child into protective custody, mandatory reporting of deaths, immunity
from liability, penalties for failure to report and obligations for the
provi sion of services and procedures necessary to safeguard the |life or
health of the child; [and]

(2) DEVELOP, MAI NTAIN AND DI SSEM NATE WRI TTEN POLI CI ES AND PROCEDURES
REGARDI NG MANDATORY NOTI FI CATI ON TO A NON- CUSTODI AL PARENT OF A M NOR
CH LD WHEN SUCH M NOR CHI LD HAS BEEN THE VICTIM OF A CRI ME OF VI OLENCE
OR SEXUAL ABUSE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) establish, and inplenent on an ongoing basis, a training program
for all current and new enpl oyees regardi ng the policies and procedures
establ i shed pursuant to this section.

S 2. Subdivision 9 of section 170.10 of the crim nal procedure |aw, as
renunbered by chapter 449 of the |aws of 1992, is renunbered subdivision
11 and two new subdivisions 9 and 10 are added to read as foll ows:

9. UPON THE ARRAI GNMVENT, THE COURT SHALL | NSTRUCT THE DEFENDANT THAT
| F THE DEFENDANT IS THE CUSTODI AL PARENT OF A CHI LD, THE DEFENDANT SHALL
| MVEDI ATELY MAKE AN APPROPRI ATE PLAN FOR THE CHI LD WHI LE THE DEFENDANT
REMAINS | N CUSTODY. THE COURT SHALL FURTHER | NSTRUCT THE DEFENDANT THAT
FAI LURE TO MAKE AN APPROPRI ATE PLAN FOR THE CH LD MAY BE CONSI DERED
CH LD NEGLECT AND/ OR ABUSE PURSUANT TO ARTI CLE TEN OF THE FAM LY COURT
ACT.

| F THE COURT DI SCOVERS THAT THE DEFENDANT HAS LEFT A CH LD AT HOVWE
W THOUT ADULT SUPERVI SION, THE COURT SHALL | MVEDI ATELY CONTACT THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

10. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, I|F A
PERSON | S CHARGED W TH THE COW SSI ON OF A FELONY, THE COURT SHALL:

(A) UPON THE ARRAI GNMVENT, | NQUI RE WHETHER THE DEFENDANT |'S THE CUSTO
DI AL PARENT OF A M NOR CHI LD. THE COURT SHALL EXERCI SE DUE DI LI GENCE I N
OBTAI NING THE WHEREABOUTS AND CONTACT | NFORMATI ON OF SUCH M NOR CHI LD
AND THE NAME AND CONTACT | NFORMATI ON OF THE NON- CUSTODI AL PARENT, |F
ANY. FOR PURPOSES OF THI'S SUBDI VI SI ON, " NON- CUSTODI AL PARENT" SHALL MEAN
ANY PERSON RECOGNI ZED AS THE BI OLOG CAL PARENT OF A M NOR CHI LD, | NCLUD-
ING BUT NOT LIMTED TGO  PERSONS NAMED ON SUCH M NOR CHI LD S BI RTH
CERTI FI CATE AND OR NAMED WTHIN A CH LD SUPPORT OR CUSTODY/ VI SI TATI ON
ORDER | SSUED BY A COURT OF COVPETENT JURI SDI CTI ON, AND WHO DOES NOT HAVE
PHYSI CAL CUSTODY OF THE CHI LD AT THE TI ME OF THE PERSON S ARREST; AND

(B) WTH N TEN DAYS AFTER THE ARRAI GNVENT, CONTACT THE NON- CUSTODI AL
PARENT AND | NFORM SUCH PARENT OF SUCH ARREST.

(© THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY WHERE AN ORDER
OF PROTECTION HAS BEEN |SSUED AGAINST THE NON- CUSTODI AL PARENT BY A
COURT OF COVPETENT JURI SDI CTI ON.

S 3. The famly court act is amended by adding a new section 658 to
read as foll ows:

S 658. REQU RED CONDI TIONS TO A CHI LD CUSTODY DETERM NATI ON WHEN A
PARTY TO THE CUSTODY AND/ OR VI SI TATI ON PROCEEDI NG HAS BEEN PREVI OQUSLY
ARRESTED ON A FELONY CHARGE. WHERE A PARTY TO A CUSTODY ANDY OR VI SI TA-
TI ON PROCEEDI NG HAS BEEN PREVI OUSLY ARRESTED AND/ OR CONVI CTED ON A FELO-
NY CHARGE, THE COURT SHALL NOT ACCEPT OR I SSUE A CHI LD CUSTODY DETERM -
NATI ON W THOUT REQUI RI NG THE FOLLOW NG CONDI Tl ONS:

(A) |IF EITHER PARTY TO THE CUSTODY AND/ OR VI SI TATI ON PROCEEDI NG | S
SUBSEQUENTLY ARRESTED ON A FELONY CHARGE, SUCH PARTY SHALL | MVEDI ATELY
NOTI FY THE OTHER PARTY OF THEI R ARREST;

(B) | F EITHER PARTY TO THE CUSTODY AND/ OR VI SI TATI ON PROCEEDI NG RELO
CATES TO ANOTHER STATE, THE RELOCATI NG PARTY SHALL REQ STER THE CUSTODY
AND/ OR VI SI TATI ON DETERM NATI ON W TH THE OTHER STATE W THI N THI RTY DAYS
AFTER RELOCATI ON AND SUCH PARTY' S FAI LURE TO REG STER THE DETERM NATI ON
W TH N THE SPECI FI ED TI ME PERI OD SHALL BE CONSI DERED A PER SE VI OLATI ON
OF THE CHI LD CUSTODY DETERM NATI ON OF THI S STATE; AND

(© BOTH PARTI ES SHALL PROVPTLY NOTIFY THE STATE IN VWHICH THE CHI LD
CURRENTLY RESI DES OF ANY CHANGE | N ADDRESS AND/ OR OTHER CONTACT | NFORMA-
TI ON DEEMED APPROPRI ATE.

S 4. This act shall take effect the first of January next succeedi ng
the date on which it shall have beconme a | aw



