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STATE OF NEW YORK

2613--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 17, 2013

Introduced by M of A  BLANKENBUSH -- read once and referred to the
Committee on Real Property Taxation -- commttee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to establish an energy systemtax stabilization reserve fund in
the Lowille Central School District to |lessen or prevent increases in
the school district's real property tax |evy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature hereby finds that the
private devel opnment and ownership of wind energy systens |ocated wthin
the Lowille Central School District may result in instability in the
real property tax base and the budgets of the district due to the uncer-
tainty with the assessnents of such wind energy systens at the tinme the
paynments in lieu of taxes term nate.

S 2. Definitions. As used in this act:

(a) "Board of education" or "board" neans the board of education of
the Lowille Central School District.

(b) "Energy systemtax stabilization reserve fund" or "fund" means the
energy systemtax stabilization reserve fund established pursuant to
this act.

(c) "Paynents in lieu of taxes" or "paynments" neans paynents in |lieu
of taxes receivable by the school district pursuant to contracts entered
into in accordance with section 487 of the real property tax law or
subdi vision 15 of section 858 of the general nunicipal |aw on any w nd
energy system |l ocated wholly or partially within the Lowille Centra
School District.

(d) "School district" or "district"” nmeans the Lowille Central Schoo
District.

(e) "Wnd energy systens" shall be defined as in section 487 of the
real property tax |aw and shall include the |and upon which the system
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s located, any equi pment used in such generation, and equi pnent |eadi ng
romthe systemto the interconnection with the transm ssion system

S 3. The board of education is hereby authorized to establish an ener-
gy systemtax stabilization reserve fund to | essen or prevent increases
in the school district's real property tax levy resulting from decreases
in revenue due to changes in the amount of or term nation of paynents in
lieu of taxes receivable by the school district provided, however, that
no such fund shall be established unl ess approved by a majority vote of
the qualified voters of the district present and voting on a separate
ball ot proposition therefor at either a special district neeting which
the board of education may call for such purposes, or at the annua
district neeting and election, to be noticed and conducted in either
case in accordance with the provisions of article 41 of the education
law. Further, the notice of the special district neeting or annua
district neeting and election, as applicable, at which such ballot
proposition shall be presented to the voters, shall explain the neans by

i
f

whi ch noneys shall be paid into and withdrawn from such fund as set
forth hereinafter in subdivisions (a) and (c) of this section. Moneys
shall be paid into and withdrawmm fromthe fund, and the fund shall be

adm ni stered, as foll ows:

(a) For any school district fiscal year conmencing after the effective
date of this act and after the establishnent of the energy system tax
stabilization reserve fund, the board of education nay determ ne that
there shall be paid into the fund all or any portion of the anount by
which the paynents in lieu of taxes receivable by the school district
for such fiscal year is not required to prevent an increase in the
school tax levy from the imrediately preceding fiscal year, provided
that no paynent into the reserve fund shall cause the balance of the
fund to exceed 100 percent of the budget for such inmediately preceding
fiscal year. Such determ nation nmay be anmended to reduce the anmount paid
into the fund in the event that the district's original proposed budget
is not approved by the voters.

(b) The board of education is hereby authorized to nmake a one-tine
deposit into the energy systemtax stabilization reserve fund in an
anount not to exceed the bal ance over any maxi mum al | owabl e bal ance as
required by any other |aw that accrued prior to the establishment of the
energy systemtax stabilization reserve fund as a result of the receipt
of any paynent in lieu of taxes, provided, however, that no such deposit
shall be made unl ess approved by a majority vote of the qualified voters
of the district present and voting on a separate ballot proposition
therefor at either a special district nmeeting which the board of educa-
tion may call for such purpose, or at the annual district neeting and
el ection, to be noticed and conducted in either case in accordance wth
the provisions of article 41 of the education law. Further, the notice
of the special district nmeeting or annual district neeting and el ection,
as applicable, at which such ballot proposition shall be presented to
the voters, shall explain the nmeans by which noneys shall be paid into
and wi thdrawn from such fund as set forth hereinafter in subdivisions
(a) and (c) of this section.

(c) Mneys nmay be withdrawn fromthe energy systemtax stabilization
reserve fund subject to the following limtations:

(1) For any fiscal year for which paynents in |ieu of taxes receivable
by the school district equal or exceed the anobunt of such paynents
received for the inmediately preceding fiscal year, no anount shall be
wi t hdrawn fromthe fund.
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(2) For any fiscal year for which paynents in |ieu of taxes receivable
by the school district are less than the anobunt of such paynents
received for the imediately preceding fiscal year, the board of educa-
tion may authorize a withdrawal fromthe fund in an anmount not to exceed
the anount of the paynents received for the i Mmedi ately precedi ng year
| ess the amount of the paynents receivable for the fiscal year for which
t he budget and tax levy is being determ ned provided, however, that no
such wi thdrawal shall be nade unl ess approved by a majority of the qual -
ified voters of the district present and voting on a separate ball ot
proposition therefor at the annual district neeting and election, in
accordance with the provisions of article 41 of the education | aw.

(3) For any fiscal year for which the school district does not antic-
i pate receiving any paynents in lieu of taxes, the board of education
may authorize a wthdrawal fromthe fund in an anobunt not to exceed the
anmount of such paynents received for the | ast preceding fiscal year for
whi ch such paynments were received plus the anount, if any, which the
board of education authorized to be withdrawmm from the fund for such
| ast preceding fiscal year provided, however, that no such w t hdrawal
shall be made unl ess approved by a majority of the qualified voters of
the district present and voting on a separate ballot proposition there-
for at the annual district nmeeting and election in accordance wth the
provi sions of article 41 of the education | aw

(4) Notw thstanding paragraph 1 of this subdivision, and in addition
to any withdrawal fromthe fund authorized pursuant to paragraph 2 or 3
of this subdivision, noneys my be wthdrawmm fromthe fund for any
fiscal year to be expended for any other [Iawful purpose, provided,
however, that no such withdrawal and expenditure shall be made unl ess
approved by a najority vote of the qualified voters of the district
present and voting on a separate ballot proposition therefor at either a
special district nmeeting which the board of education may call for such
pur pose, or at the annual district neeting and election, to be noticed
and conducted in either case in accordance with the provisions of arti-
cle 41 of the education |aw, such purposes as nay be set forth in a
separate proposition submtted by the board of education and approved by
the qualified voters of the school district.

(d) Determinations by the board of education to pay noney into the
energy systemtax stabilization reserve fund, authorizations by the
board to wthdraw noney fromthe fund, and decisions by the board to
submt a ballot proposition to the voters authorizing a withdrawal from
the fund shall be nade on or before the | ast date provided by | aw for
the submission to the state education departnent of the schoo
district's property tax report card pursuant to subdivision 7 of section
1716 of the education |aw

(e) The noneys in the energy systemtax stabilization reserve fund
shal | be deposited, invested and accounted for in the nanner provided
for in subdivisions 2 and 6 of section 3651 and section 3652 of the
education | aw.

S 4. The property tax report card prepared by the school district
pursuant to subdivision 7 of section 1716 of the education | aw shal
contain the following information relating to the energy system tax
stabilization reserve fund: (a) the balance of the fund as of the start
of the current fiscal year, (b) all deposits or wthdrawals from the
fund for the current fiscal year, (c) an analysis of the inpact of such
wi t hdrawal s on the school district's tax levy for the current fisca
year, (d) proposed deposits and withdrawal s for the ensuing fiscal year,
and (e) an analysis of the inpact of such proposed deposits and with-
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drawal s on the projected tax |levy for the ensuing fiscal vyear if the
proposed budget is adopt ed.

5. When conputing the school district's tax levy Iimt for a schoo
year pursuant to subdivision 3 of section 2023-a of the education |aw

(a) The paynents in |ieu of taxes receivable for the prior school year
shall be decreased by any anmount paid into the energy system tax
stabilization reserve fund for such prior school year and increased by
any anount withdrawn fromthe fund for such prior school year.

(b) The paynents in |ieu of taxes receivable in the com ng fiscal year
shall be decreased by the anbunt to be paid into the energy system tax
stabilization reserve fund for such com ng fiscal year and increased by
any anount to be withdrawn from the energy system tax stabilization
reserve fund for such comng fiscal year.

S 6. Notwithstanding the provisions of subdivision (c) of section
three of this act and section four of this act, if this act shall take
effect later than fourteen days prior to the |ast date provided by | aw
for the subm ssion to the state education departnment of the schoo
district's property tax report card for the school district's ensuing
fiscal year, then a determ nation by the board of education to pay noney
into the fund for the ensuing fiscal year nay be nade on or before the
| ast date provided by law for the | evy of taxes for such ensuing fisca
year. Upon nmaki ng such determination to pay noney into the fund, the
board shall cause to be posted on the school district's website a state-
ment containing the amount of the paynment into the fund and the effect
of the paynent on the projected tax |levy for the ensuing fiscal year.

S 7. This act shall take effect imediately.



