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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2013

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Econom c Devel oprent

AN ACT to amend the alcoholic beverage control law, in relation to
penalties for the provision, by a licensee, of an alcoholic beverage
to a person under the age of 21

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the al coholic beverage control law is anended
by addi ng a new subdivision 9-b to read as foll ows:

9-B. "DEVICE CAPABLE OF DECIPHERI NG ANY ELECTRONI CALLY READABLE
FORVAT" OR "DEVI CE' MEANS ANY COWERCIAL DEVICE OR COMVBI NATION OF
DEVI CES USED AT A PO NT OF SALE OR ENTRY THAT | S CAPABLE OF READI NG THE
| NFORMATI ON ENCODED ON THE MAGNETIC STRIP OR BAR CODE OF A DRIVERS
LI CENSE OR NON- DRI VER | DENTI FI CATI ON CARD | SSUED BY THE COWM SSI ONER OF
MOTOR VEHI CLES.

S 2. Section 65 of the al coholic beverage control law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. AS AN ALTERNATIVE TO ANY OTHER PENALTY AUTHORI ZED BY LAW ANY
LI CENSEE FOUND TO HAVE VI OLATED THE PROVI SIONS OF SUBDIVISION ONE OF
THI S SECTI ON MAY BE ORDERED BY THE AUTHORI TY:

(A) TO PAY A CIVIL PENALTY OF TWO THOUSAND DOLLARS, OR TO PURCHASE AND
UTILIZE A DEVICE CAPABLE OF DECI PHERI NG ANY ELECTRONI CALLY READABLE
FORVMAT UPON THE LI CENSED PREM SE, UPON THE FI RST SUCH VI OLATI ON DURI NG
ANY FI VE YEAR PERI OD OF Tl ME; AND

(B) TO PAY A CIVIL PENALTY OF FI VE THOUSAND DOLLARS, OR TO PAY A CIVIL
PENALTY OF TWO THOUSAND DOLLARS AND PURCHASE AND UTI LI ZE A DEVI CE CAPA-
BLE OF DECI PHERI NG ANY ELECTRONI CALLY READABLE FORVAT UPON THE LI CENSED
PREM SES, UPON THE SECOND SUCH VI OLATI ON DURI NG ANY FI VE YEAR PERI OD OF
TI MVE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subdivision 1 of section 65-b of the alcoholic beverage contro
law, as anended by chapter 519 of the |aws of 1999, is anended to read
as foll ows:

1. As used in this section: (a) ["A device capabl e of deciphering any
el ectronically readable fornmat" or "device" shall nean any commercia
device or conbination of devices used at a point of sale or entry that
is capabl e of reading the information encoded on the nagnetic strip or
bar code of a driver's license or non-driver identification card issued
by the conm ssioner of notor vehicles;

(b)] "Card hol der"” means any person presenting a driver's |license or
non-driver identification card to a |licensee, or to the agent or enpl oy-
ee of such licensee under this chapter; and

[(c)] (B) "Transaction scan" neans the process involving a device
capabl e of deci phering any electronically readable format by which a
| icensee, or agent or enployee of a licensee under this chapter reviews
a driver's license or non-driver identification card presented as a
precondition for the purchase of an al coholic beverage as required by
subdi vision two of this section or as a precondition for adm ssion to an
establishnment |icensed for the on-prem ses sale of alcoholic beverages
where admission is restricted to persons twenty-one years or ol der.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided, that, effective inmediately, any
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date are authorized and directed to be added, anended
and/ or repeal ed on or before such date.



