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STATE OF NEW YORK

246
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A FARRELL, PRETLOW-- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT in relation to establishing a special comm ssion on conmpensati on
for state enpl oyees desi gnated managerial or confidential, and provid-
ing for its powers and duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. (a) On the first of April of every fourth year, commencing
April 1, 2013, there shall be established for such year a commission on
manageri al or confidential state enployee conpensation to exam ne, eval -
uat e and nake reconmendati ons with respect to adequate | evels of conpen-
sation and non-salary benefits for managerial or confidential state
enpl oyees. In accordance wth the provisions of this section, the
conmi ssi on shal |

(i) exam ne the prevailing adequacy of pay |evels and non-sal ary bene-
fits received by nmanagerial or confidential enployees of the state and
det ermi ne whet her any of such pay |evels warrant adjustnent; and

(ii) determ ne whether, for any of the four years commencing on the
first of April of such years, followi ng the year in which the comm ssion
is established, the annual salaries for the nmanagerial or confidentia
enpl oyees of the state warrant adjustnment.

In discharging its responsibilities under paragraphs (i) and (ii) of
t hi s subdivi sion, the conmm ssion shall take into account all appropriate
factors including, but not limted to: the adm nistrative w thhol di ng of
manageri al or confidential enployee salary increases pursuant to chapter
10 of the laws of 2008; the overall economc climate; rates of
i nflation; changes in public-sector spending; the | evels of conpensation
and non-sal ary benefits received by unionized state enpl oyees; the main-
tenance of or attainment of proper salary differential between supervi-
sors and their subordinates; the |levels of conpensation and non-sal ary
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benefits received by professionals in governnent, and acadenmia and
private and nonprofit enterprise.

(b) The comm ssion shall consist of seven nenbers to be appointed as
follows: three shall be appointed by the governor; one shall be
appointed by the tenporary president of the senate; one shall be
appoi nted by the speaker of the assenbly; one shall be appointed by the
conptroller; and one shall be appointed by the Oganization of NYS

Managenent Confidential Enployees. The governor shall designate the
chair of the comm ssion fromanong the nmenbers so appoi nted. Vacanci es
in the conm ssion shall be filled in the same manner as origina

appoi ntnents. To the extent practicable, nmenbers of the conm ssion shal
have experience in one or nore of the followi ng: determ nation of exec-
utive conpensation, human resource adm nistration and financi al manage-
nment .

(c) The comm ssion may neet, hold public hearings and shall have al
the powers of a legislative conmttee pursuant to the legislative | aw

(d) The nmenbers of the commi ssion shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

(e) No nenber of the comm ssion shall be disqualified from hol di ng any
other public office or enploynent, nor shall he or she forfeit any such
of fice or enpl oynent by reason of his or her appointnment pursuant to
this section, notw thstanding the provisions of any general, special or
| ocal law, regulation, ordinance or city charter.

(f) To the maxi mum extent feasible, the conm ssion shall be entitled
to request and receive and shall utilize and be provided with such
facilities, resources and data of any court, departnent, division,
board, bureau, commi ssion, agency, office or public authority of the
state or any political subdivision thereof as it nmay reasonably request
to carry out properly its powers and duties pursuant to this section.

(g) The conm ssion nmay request, and shall receive, reasonabl e assist-
ance from state agency personnel as necessary for the perfornmance of its
functi ons.

(h) The commi ssion shall make a report to the governor and the |egis-
| ature of its findings, conclusions, determ nations and recomrendati ons,
if any, not later than one hundred fifty days after its establishnent.
Each recomendati on nmade to inplenent a determ nation pursuant to para-
graph (ii) of subdivision (a) of this section shall have the force of
 aw, and shall supersede inconsistent provisions of article 8 of the
civil service law, wunless nodified or abrogated by statute prior to
April first of the year as to which such determ nation applies.

(i) Upon the nmaking of its report as provided in subdivision (h) of
this section, each conm ssion established pursuant to this section shal
be deened di ssol ved.

S 2. Notwithstanding the provisions of this act or of any other |aw,
each increase in salary or conpensation of any officer or enployee
provided by this act shall be added to the salary or conpensation of
such of ficer or enployee at the beginning of that payroll period the
first day of which is nearest to the effective date of such increase as
provided in this act, or at the beginning of the earlier of two payrol
periods the first days of which are nearest but equally near to the
effective date of such increase as provided in this act; provided,
however, the paynent of such salary increase pursuant to this section on
a date prior thereto instead of on such effective date, shall not oper-
ate to confer any additional salary rights or benefits on such officer
or enpl oyee.
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S 3. The annual salaries as prescribed pursuant to this act for state
enpl oyees desi gnated managerial or confidential whenever adjusted pursu-
ant to the provisions of this act, shall be rounded up to the nearest
mul ti pl e of one hundred doll ars.

S 4. This act shall take effect imediately.



