Co~NOoOUI~,WNE

STATE OF NEW YORK

2395
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2013

Introduced by M of A ENGEBRI GHAT, COLTON, SCH MEL -- read once and
referred to the Commttee on Environmental Conservati on

AN ACT to amend the environmental conservation law, in relation to the
application of pesticides to fresh water and tidal wetlands; to amend
the public service law, in relation to prohibiting the application of
pesticides to public wutility conpany rights-of-way; and to repea
subdi vision 2 of section 25-0103 of the environmental conservation |aw
relating to the definition of "conm ssioner”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 24-0107 of the environnental conservation lawis
anmended by addi ng a new subdivision 9 to read as fol |l ows:

9. "PESTICI DE" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH TERM
BY SUBDI VI SI ON THI RTY- FI VE OF SECTI ON 33-0101 OF TH S CHAPTER

S 2. The environnental conservation law is anended by adding a new
section 24-1302 to read as foll ows:

S 24-1302. PROH BI TI ON ON THE APPLI CATI ON OF PESTI Cl DES.

1. NOTW THSTANDI NG ANY PROVI SI ON OF ARTI CLE THI RTY- THREE OF THI S CHAP-
TER TO THE CONTRARY, THE APPLI CATI ON OF ANY PESTI Cl DE TO A FRESHWATER
WETLAND SHALL BE PROHI BI TED, EXCEPT UPON THE DECLARATI ON OF THE COW S-
SIONER OF HEALTH OF A PUBLI C HEALTH EMERGENCY REQUI RI NG THE APPLI CATI ON
OF A PESTI Cl DE TO SPECI FI C FRESHWATER WETLANDS.

2. EVERY APPLI CATI ON OF A PESTICI DE TO FRESHWATER WETLANDS DURI NG A
PUBLI C HEALTH EMERGENCY SHALL BE PERFORVMED NOT LESS THAN THREE DAYS
AFTER SUCH PUBLI C NOTI FI CATI ON THERECF AS SHALL BE REQUI RED BY THE RULES
AND REGULATI ONS OF THE COWM SSI ONER

S 3. Subdivision 2 of section 25-0103 of the environmental conserva-
tion law is REPEALED and a new subdivision 2 is added to read as
foll ows:

2. "PESTICI DE" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH TERM
BY SUBDI VI SI ON THI RTY- FI VE OF SECTI ON 33-0101 OF TH S CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. The environnental conservation lawis anmended by adding a new
section 25-0303 to read as foll ows:

S 25-0303. PROCHI BI TI ON ON THE APPLI CATI ON OF PESTI Cl DES.

1. NOTW THSTANDI NG ANY PROVI SI ON OF ARTI CLE THI RTY- THREE OF THI S CHAP-
TER TO THE CONTRARY, THE APPLI CATI ON OF ANY PESTI CI DE TO A Tl DAL WETLAND
SHALL BE PROHI Bl TED, EXCEPT UPON THE DECLARATI ON OF THE COWM SSI ONER OF
HEALTH OF A PUBLI C HEALTH EMERGENCY REQUI RING THE APPLICATION OF A
PESTI Cl DE TO SPECI FI C TI DAL WETLANDS.

2. EVERY APPLI CATION OF A PESTICIDE TO TI DAL WETLANDS DURI NG A PUBLI C
HEALTH EMERGENCY SHALL BE PERFORMED NOT LESS THAN THREE DAYS AFTER SUCH
PUBLI C NOTI FI CATI ON AS SHALL BE REQUI RED BY THE RULES AND REGULATI ONS OF
THE COWM SSI ONER

S 5. The public service law is anended by addi ng a new section 119-d
to read as foll ows:

S 119-D. PRCHI BIT PUBLIC UTILITY Rl GHT- OF-WAY PESTI Cl DE  APPLI CATI ON.
1. NO PUBLIC UTILITY COWANY SHALL APPLY OR ALLOW TO BE APPLI ED ANY
PESTI Cl DE TO ANY RI GHT- OF- WAY OF SUCH UTI LI TY COVPANY.

2. FOR THE PURPCSES OF THI S SECTI ON, THE TERM "PESTI Cl DE" SHALL HAVE
THE SAME MEANI NG AS IS ASCRI BED TO SUCH TERM BY SUBDI VI SI ON THI RTY- FI VE
OF SECTI ON 33-0101 OF THE ENVI RONMVENTAL CONSERVATI ON LAW

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that any
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date are authorized and directed to be pronul gated and
conpl eted on or before such date.

REPEAL NOTE. - - Subdi vi si on 2 of section 25-0103 of the environnental
conservation |aw, proposed to be repealed by section three of this act,
defines "conm ssioner” to be the comm ssioner of environmental conserva-
tion for the purposes of such law. Such subdivision is redundant since
“conmi ssioner” is so defined for the entirety of the environnental
conservation |l aw by section 1-0303 of such | aw.



