STATE OF NEW YORK

2240--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A PAULIN, DI NON TZ, SCARBOROUGH, ROSENTHAL, COK
LAVI NE, ZEBROWBKI, ABBATE, CUSICK, ENGLEBRI GHT, GALEF, G BSON,
GUNTHER, JAFFEE, MAGNARELLI, MARKEY, M LLMAN, MOYA, ROBERTS, WEI SEN-
BERG MAI SEL, SEPULVEDA, ESPINAL, STIRPE, KEARNS, OTlS, BUCHWALD
TITUS, SKOUFI'S, SIMOTAS, SCHI MEL, RYAN, RUSSELL, ROSA, QUART, PRETLOW
PERRY, LIFTON, KELLNER, HEVESI, CLARK, BRONSON, BRI NDI SI, BARRETT,
ARROYO, WEPRI N, STECK, GABRYSZAK, CORW N, CURRAN, FI TZPATRI CK, GARBAR-
INO JOHNS, KATZ, MLAUGHLIN, SALANDI NO, STEC, TEDI SCO Tl TONE
MORELLE, MOSLEY, GRAFF, BRAUNSTEIN, SKARTADOS, M LLER, CAMARA --
Mul ti-Sponsored by -- M of A ABINANTI, BOYLAND, CO.TON, CRESPO
Di Pl ETRO, FAHY, HENNESSEY, JACOBS, LENTO., LUPARDO, MAGEE, MNAYER,
McDONALD, McDONOUGH, MONTESANO, PEOPLES-STOKES, RA, RAIA, RAMOS
ROBI NSON, S| MANOW TZ, SWEENEY, TENNEY, THI ELE -- read once and
referred to the Conmttee on Codes -- conmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid conmmttee wth anmendnents, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to amend the penal law, the crimnal procedure |aw, the socia
services law, the nental hygiene law, the correction |law, the vehicle
and traffic law, the public health |aw, the real property actions and
proceedi ngs law and the real property law, in relation to prostitution
of fenses; to anend the crimnal procedure |aw and the executive |aw,
inrelation to sexually exploited children and yout hful offender adju-
dication; and to anend the judiciary law, in relation to providing
specialized training for judges who oversee the cases of 16 and 17
year old prostituted youth

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Short title. This act shall be known and may be cited as
2 the "trafficking victins protection and justice act".

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03210- 20- 3
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S 2. Section 60.13 of the penal |aw, as added by chapter 7 of the | aws
of 2007, is anended to read as foll ows:

S 60. 13 Authorized dispositions; felony sex of fenses.

Wen a person is to be sentenced upon a conviction for any felony
defined in article one hundred thirty of this chapter, including a sexu-
ally notivated felony, or PATRONI ZI NG A PERSON FOR PROSTI TUTION IN THE
SECOND DEGREE, AS DEFINED I N SECTI ON 230.05 OF TH S CHAPTER, patroni zi ng
a [prostitute] PERSON FOR PROSTITUTION in the first degree as defined in
section 230.06 of this chapter, AGGRAVATED PATRONI ZI NG A M NOR FOR PRCS-
TITUTION |IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 230. 11 OF THI S CHAP-
TER, AGGRAVATED PATRONI ZING A M NOR FOR PROSTITUTION IN THE SECOND
DEGREE AS DEFINED I N SECTI ON 230.12 OF TH S CHAPTER, AGGRAVATED PATRON
| ZING A M NOR FOR PROSTI TUTI ON | N THE FI RST DEGREE AS DEFI NED | N SECTI ON
230.13 OF THIS CHAPTER, incest in the second degree as defined in
section 255.26 of this chapter, or incest in the first degree as defined
in section 255.27 of this chapter, or a felony attenpt or conspiracy to
commt any of these crines, the court nust sentence the defendant in
accordance with the provisions of section 70.80 of this title.

S 3. Paragraph (a) of subdivision 1 of section 70.02 of the penal |aw,
as anended by chapter 320 of the laws of 2006, is amended to read as
fol | ows:

(a) Cass Bviolent felony offenses: an attenpt to comit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
t he second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, SEX TRAFFI CKI NG AS DEFI NED I N SECTI ON 230. 34, incest in
the first degree as defined in section 255.27, crimnal possession of a
weapon in the first degree as defined in section 265.04, crimnal use of
a firearm in the first degree as defined in section 265.09, crimna
sale of a firearmin the first degree as defined in section 265.13,
aggravated assault upon a police officer or a peace officer as defined
in section 120.11, gang assault in the first degree as defined in
section 120.07, intimdating a victimor witness in the first degree as
defined in section 215.17, hindering prosecution of terrorism in the
first degree as defined in section 490.35, crimnal possession of a
chem cal weapon or bi ol ogi cal weapon in the second degree as defined in
section 490.40, and crimnal wuse of a chem cal weapon or biologica
weapon in the third degree as defined in section 490.47.

S 4. Paragraph (a) of subdivision 1 of section 70.80 of the penal |aw,
as added by chapter 7 of the laws of 2007, is anmended to read as
fol | ows:

(a) For the purposes of this section, a "felony sex offense" neans a
conviction of any felony defined in article one hundred thirty of this
chapter, including a sexually notivated felony, or patronizing a [pros-
titute] PERSON FOR PROSTITUTION in the first degree as defined in
section 230.06 of this chapter, PATRONI ZI NG A PERSON FOR PROSTI TUTION I N
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THE SECOND DEGREE AS DEFI NED I N SECTI ON 230. 05 OF THI S CHAPTER, AGGRA-
VATED PATRONI ZING A MNOR FOR PROSTITUTION IN THE THI RD DEGREE AS
DEFINED |IN SECTION 230.11 OF TH' S CHAPTER, AGGRAVATED PATRONI ZI NG A
M NOR FOR PROSTI TUTI ON I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 230. 12
OF TH S CHAPTER, AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION I N THE
FI RST DEGREE AS DEFI NED I N SECTI ON 230. 13 OF THI' S CHAPTER, incest in the
second degree as defined in section 255.26 of this chapter, or incest in
the first degree as defined in section 255.27 of this chapter, or a
felony attenpt or conspiracy to commt any of the above.

S b. The cl osing paragraph of section 135.35 of the penal |aw, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

Labor trafficking is a class [D] B fel ony.

S 6. The penal law is amended by adding a new section 230.01 to read
as foll ows:

S 230. 01 PROSTI TUTI ON; DEFENSE

N ANY PROSECUTI ON UNDER SECTI ON 230. 00 OR SUBDI VI SI ON TWO OF SECTI ON
240.37 OF TH S PART, IT IS AN AFFI RVATI VE DEFENSE THAT THE DEFENDANT' S
PARTI Cl PATI ON I N THE OFFENSE WAS A RESULT OF BEING A VICTIM OF SEX TRAF-
FI CKING UNDER SECTI ON 230.34 OF THI'S ARTICLE OR A VI CTI M OF TRAFFI CKI NG
| N PERSONS UNDER THE TRAFFI CKI NG VI CTI M5 PROTECTI ON ACT (UNI TED STATES
CODE, TITLE 22, CHAPTER 78).

S 7. The section heading and subdivision 1 of section 230.02 of the
penal |aw, as anmended by chapter 627 of the |aws of 1978, are anmended to
read as foll ows:

Patroni zing a [prostitute] PERSON FOR PROSTI TUTI ON;, definitions.

1. A person patronizes a [prostitute] PERSON FOR PROSTI TUTI ON when:

(a) Pursuant to a prior understanding, he OR SHE pays a fee to another
person as conpensation for such person or a third person having engaged
I n sexual conduct with him OR HER, or

(b) He OR SHE pays or agrees to pay a fee to another person pursuant
to an understanding that in return therefor such person or a third
person will engage in sexual conduct with him OR HER, or

(c) He OR SHE solicits or requests another person to engage in sexua
conduct with him OR HER in return for a fee.

S 8. Subdivision 2 of section 230.03 of the penal Ilaw, as added by
chapter 191 of the laws of 2011, is amended to read as foll ows:

2. For the purposes of this section, SECTION 230.08 and section 230.19
this article, "school zone" means (a) in or on or within any buil d-

structure, athletic playing field, playground or |and contained
in the real property boundary line of a public or private el enenta-
parochi al, internediate, junior high, vocational, or high school, or
any public sidewalk, street, parking lot, park, playground or
ivate land, located i nmediately adjacent to the boundary |ine of such

S 9. The penal law is anended by adding a new section 230.08 to read
as foll ows:
S 230. 08 PATRONI ZI NG A PERSON FOR PROSTI TUTION I N A SCHOOL ZONE

1. A PERSON |S GULTY OF PATRONI ZI NG A PERSON FOR PROSTI TUTION IN A
SCHOOL ZONE WHEN HE OR SHE COMM TS THE CRI ME OF PATRONI ZI NG A PERSON FOR
PROSTI TUTI ON I N VI OLATI ON OF SECTI ON 230. 04, 230.05, OR 230.06 OF TH'S
ARTI CLE I N A SCHOOL ZONE DURI NG THE HOURS THAT SCHOCL | S | N SESSI ON.

2. FOR PURPCSES OF THI'S SECTION, "SCHOOL ZONE" SHALL MEAN " SCHOOL
ZONE" AS DEFINED I N SUBDI VI SI ON TWO OF SECTI ON 230.03 OF TH S ARTI CLE

PATRONI ZI NG A PERSON FOR PROSTI TUTION IN A SCHOOL ZONE IS A CLASS E
FELONY.



Co~NOoOUIT~hWNE

A. 2240--B 4

S 10. Section 230.04 of the penal |aw, as anended by chapter 74 of the
| aws of 2007, is anended to read as foll ows:

S 230.04 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the third
degr ee.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the third degree when he or she patronizes a [prostitute] PERSON
FOR PROSTI TUTI ON.

Patroni zing a [prostitute] PERSON FOR PROSTITUTION in the third degree
is a class A m sdeneanor.

S 11. Section 230.05 of the penal |aw, as added by chapter 627 of the
| aws of 1978, is anended to read as foll ows:

S 230.05 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the
second degr ee.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the second degree when, being [over] eighteen years [of age] OLD
OR MORE, he OR SHE patroni zes a [prostitute] PERSON FOR PROSTI TUTI ON and
the person patronized is less than [fourteen] FIFTEEN years [of age]
oD

Patronizing a [prostitute] PERSON FOR PROSTITUTION in the second
degree is a class E fel ony.

S 12. Section 230.06 of the penal |aw, as added by chapter 627 of the
| aws of 1978, is anended to read as foll ows:

S 230.06 Patronizing a [prostitute] PERSON FOR PROSTI TUTION in the first
degr ee.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the first degree when [he]:

1. HE OR SHE patronizes a [prostitute] PERSON FOR PROSTI TUTI ON and the
person patronized is |less than el even years [of age] OLD, OR

2. BEI NG ElI GHTEEN YEARS OLD OR MORE, HE OR SHE PATRONI ZES A PERSON FOR
PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS THAN THI RTEEN YEARS OLD

Patroni zing a [prostitute] PERSON FOR PROSTITUTION in the first degree
is a class D fel ony.

S 13. The section heading and the openi ng paragraph of section 230.10
of the penal |aw are anmended to read as foll ows:

Prostitution and patronizing a [prostitute] PERSON FOR PROSTI TUTION, no
def ense.

In any prosecution for prostitution or patronizing a [prostitute]
PERSON FOR PROSTI TUTION, the sex of the tw parties or prospective
parties to the sexual conduct engaged in, contenplated or solicited is
Immaterial, and it is no defense that:

S 14. The penal law is amended by adding three new sections 230.11,
230. 12 and 230.13 to read as foll ows:

S 230. 11 AGCRAVATED PATRONIZING A M NOR FOR PROSTI TUTION IN THE TH RD
DEGREE

A PERSON | S GUILTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON
IN THE THI RD DEGREE WHEN, BEI NG TWENTY- ONE YEARS OLD OR MORE, HE OR SHE
PATRONI ZES A PERSON FOR PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS
THAN SEVENTEEN YEARS OLD AND THE PERSON GUI LTY OF PATRONI ZI NG ENGAGES | N
SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRA-
VATED SEXUAL CONDUCT.

AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE THI RD DEGREE | S
A CLASS E FELONY.

S 230. 12 AGCRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE SECOND
DEGREE

A PERSON IS GUI LTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON

| N THE SECOND DEGREE WHEN, BEI NG El GHTEEN YEARS OLD OR MORE, HE OR SHE
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PATRONI ZES A PERSON FOR PROSTI TUTI ON AND THE PERSON PATRONI ZED | S LESS
THAN FI FTEEN YEARS OLD AND THE PERSON GUI LTY OF PATRONI ZI NG ENGAGES I N
SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT, OR AGCRA-
VATED SEXUAL CONDUCT.

AGGRAVATED PATRONI ZING A M NOR FOR PROSTI TUTION | N THE SECOND DEGREE
IS A CLASS D FELONY.

S 230. 13 AGCGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE FIRST
DEGREE

A PERSON IS GUI LTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON
IN THE FI RST DEGREE WHEN HE OR SHE PATRONI ZES A PERSON FOR PROSTI TUTI ON
AND THE PERSON PATRONI ZED IS LESS THAN ELEVEN YEARS OLD, OR BEI NG ElI G+
TEEN YEARS OLD OR MORE, HE OR SHE PATRONI ZES A PERSON FOR PROSTI TUTI ON
AND THE PERSON PATRONIZED 1S LESS THAN THI RTEEN YEARS OLD, AND THE
PERSON GUI LTY OF PATRONI ZI NG ENGAGES | N SEXUAL | NTERCOURSE, ORAL SEXUAL
CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRAVATED SEXUAL CONDUCT.

AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION I N THE FI RST DEGREE | S
A CLASS B FELONY.

S 15. Subdivisions 1 and 2 of section 230.15 of the penal |law are
amended to read as foll ows:

1. "Advance prostitution.” A person "advances prostitution” when,
acting other than as a [prostitute] PERSON IN PROSTITUTION or as a
patron thereof, he OR SHE knowi ngly causes or aids a person to commt or
engage in prostitution, procures or solicits patrons for prostitution,
provi des persons or premses for prostitution purposes, operates or
assists in the operation of a house of prostitution or a prostitution
enterprise, or engages in any other conduct designed to institute, aid
or facilitate an act or enterprise of prostitution.

2. "Profit fromprostitution.”™ A person "profits from prostitution”
when, acting other than as a [prostitute] PERSON | N PROSTI TUTI ON recei v-
ing conpensation for personally rendered prostitution services, he OR
SHE accepts or receives noney or other property pursuant to an agreenent
or understandi ng with any person whereby he OR SHE participates or is to
participate in the proceeds of prostitution activity.

S 16. Subdivision 1 of section 230.19 of the penal law, as added by
chapter 191 of the laws of 2011, is amended to read as foll ows:

1. A person is guilty of pronoting prostitution in a school zone when,
being nineteen years [of age] COLD or [older] MORE, he or she know ngly
advances or profits fromprostitution [that he or she knows or reason-

ably should knowis or wll be commtted in violation of section 230.03
of this article] in a school zone during the hours that school s in
sessi on.

S 17. The openi ng paragraph and subdivisions 1 and 2 of section 230.25
of the penal |aw, the opening paragraph and subdivision 2 as anended by
chapter 627 of the laws of 1978 and subdivision 1 as anended by chapter
74 of the laws of 2007, are anended to read as foll ows:

A person is guilty of pronoting prostitution in the third degree when
he OR SHE know nglvy:

1. Advances or profits from prostitution by managing, supervVising,
controlling or owning, either alone or in association with others, a
house of prostitution or a prostitution business or enterprise involving
prostitution activity by two or nore [prostitutes] PERSONS IN PROSTI TU-
TION, or a business that sells travel-related services know ng that such
services include or are intended to facilitate travel for the purpose of
patronizing a [prostitute] PERSON FOR PROSTITUTIQON, including to a
foreign jurisdiction and regardless of the legality of prostitution in
said foreign jurisdiction; or
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2. PROFITS FROM PROSTI TUTI ON BY ENGAG NG, ElI THER ALONE OR | N ASSCOCI -
ATI ON W TH OTHERS, | N A BUSI NESS OR ENTERPRI SE CONSI STI NG OF THE TRANS-
PORTI NG OF A PERSON OR PERSONS FOR THE PURPOSES OF PROSTI TUTI ON; OR

3. Advances or profits fromprostitution of a person |ess than nine-
teen years ol d.

S 18. The openi ng paragraph of section 230.30 of the penal Ilaw, as
anended by chapter 627 of the laws of 1978, is anmended to read as
fol | ows:

A person is guilty of pronoting prostitution in the second degree when
he OR SHE know nglvy:

S 19. The first undesi gnated paragraph of section 230.32 of the pena
| aw, as added by chapter 627 of the laws of 1978, is anended to read as
fol | ows:

A person is guilty of pronoting prostitution in the first degree when
he OR SHE know ngly advances or profits fromprostitution of a person
| ess than [el even] THI RTEEN years ol d.

S 20. Section 230.33 of the penal |aw, as added by chapter 450 of the
| aws of 2005, is anended to read as foll ows:

S 230. 33 Conpel l'ing prostitution.

A person is guilty of conpelling prostitution when, being twenty-one
years [of age or older] OLD OR MORE, he or she know ngly advances pros-
titution by conpelling a person |ess than [sixteen] EIGHTEEN years ol d,
by force or intimdation, to engage in prostitution.

Conpel l'ing prostitution is a class B felony.

S 21. Subdivision 1 and paragraph (h) of subdivision 5 of section
230. 34 of the penal |aw, as added by chapter 74 of the | aws of 2007, are
amended and a new subdivision 6 is added to read as foll ows:

1. unlawfully providing to a person who is patronized, with intent to
i mpair said person's judgnent: (a) a narcotic drug or a narcotic prepa-
ration; (b) concentrated cannabis as defined in paragraph (a) of subdi-
vision four of section thirty-three hundred two of the public health
law; (c) nethadone; [or] (d) ganma- hydroxybutyrate (GHB) or flunitrazep-
an, al so known as Rohypnol; OR (E) METHYLENEDI OXYMETHAMPHETAM NE ( NDMA) ,
ALSO KNOAN AS ECSTASY;

(h) performany other act which would not in itself materially benefit
the actor but which is calculated to harmthe person who is patroni zed
materially with respect to his or her health, safety, or immgration
status[.]; OR

6. KNOW NGLY ADVANCI NG PROSTITUTION OF A PERSON LESS THAN El GHTEEN
YEARS OLD

S 22. Section 230.35 of the penal |aw, as anended by chapter 450 of
the laws of 2005, is anended to read as foll ows:

S 230. 35 Pronoting or conpelling prostitution; acconplice.

In a prosecution for pronoting prostitution or conpelling prostitu-
tion, a person |ess than [seventeen] ElIGHTEEN years [of age] OLD from
whose prostitution activity another person is alleged to have advanced
or attenpted to advance or profited or attenpted to profit shall not be
deened to be an acconplice.

S 23. The first undesi gnated paragraph of section 230.40 of the pena
law i s amended to read as foll ows:

A person is guilty of permtting prostitution when, having possession
or control of prem ses OR VEH CLE which he OR SHE knows are bei ng used
for prostitution purposes OR FOR THE PURPOSE OF ADVANCI NG PROSTI TUTI ON,
he OR SHE fails to nake reasonable effort to halt or abate such use.
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S 24. Subdivision 2 of section 240.37 of the penal |aw, as added by
chapter 344 of the laws of 1976, is anmended, subdivision 3 is renunbered
subdi vision 4 and a new subdivision 3 is added to read as foll ows:

2. Any person who remains or wanders about in a public place and
repeat edly beckons to, or repeatedly stops, or repeatedly attenpts to
stop, or repeatedly attenpts to engage passers-by in conversation, or
repeatedly stops or attenpts to stop notor vehicles, or repeatedly
interferes with the free passage of other persons, for the purpose of
prostitution[, or of patronizing a prostitute as those terns are] AS
THAT TERM IS defined in article two hundred thirty of [the penal |aw
TH' S PART, shall be guilty of a violation and is guilty of a class B
m sdeneanor if such person has previously been convicted of a violation
of this section or of [sections] SECTION 230.00 [or 230.05] of [the
penal |law] TH S PART.

3. ANY PERSON WHO REMAINS OR WANDERS ABOUT IN A PUBLI C PLACE AND
REPEATEDLY BECKONS TO, OR REPEATEDLY STOPS, OR REPEATEDLY ATTEMPTS TO
STOP, OR REPEATEDLY ATTEMPTS TO ENGAGE PASSERS- BY | N CONVERSATI ON, OR
REPEATEDLY STOPS OR ATTEMPTS TO STOP MOTOR VEHI CLES, OR REPEATEDLY
| NTERFERES W TH THE FREE PASSAGE OF OTHER PERSONS, FOR THE PURPOSE OF
PATRONI ZI NG A PERSON FOR PROSTI TUTI ON AS DEFINED I N SECTION 230.02 OF
THI'S PART, SHALL BE GUILTY OF A VIOLATION AND IS GU LTY OF A CLASS B
M SDEMEANCR | F SUCH PERSON HAS PREVI QUSLY BEEN CONVI CTED OF A VI OLATI ON
OF THI'S SECTION OR OF SECTION 230.04, 230.05, 230.06 OR 230.08 OF TH'S
PART.

S 25. Section 120.90 of the crimnal procedure law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. (A UPON TAKING A PERSON SI XTEEN OR SEVENTEEN YEARS OF AGE | NTO
CUSTODY FOR AN ACT WHI CH WOULD CONSTI TUTE A VI OLATI ON OF SECTI ON 230. 00
OR SUBDI VI SI ON TWO OF SECTI ON 240. 37 OF THE PENAL LAW A PCOLI CE OFFI CER,
AFTER PERFORM NG W THOUT UNNECESSARY DELAY ALL RECORDI NG FI NGERPRI NT-
| NG AND OTHER PRELI M NARY PCLI CE DUTI ES REQUI RED | N THE PARTI CULAR CASE
SHALL BRI NG THE ARRESTED PERSON OR CAUSE SUCH PERSON TO BE BROUGHT
BEFORE A LOCAL CRI M NAL COURT AND FI LE THEREW TH AN APPROPRI ATE ACCUSA-
TORY I NSTRUMENT. |F THE LOCAL CRIM NAL COURT IS NOT I N SESSI O\, THEN THE
ARRESTI NG OFFI CER SHALL TAKE SUCH PERSON TO AN AVAI LABLE SHORT- TERM SAFE
HOUSE, AS DEFI NED I N SUBDI VI SION TWDO OF SECTI ON FOUR HUNDRED FORTY- SEV-
EN-A OF THE SOCI AL SERVI CES LAW

(B) NOTHING IN TH'S SUBDI VI SI ON PRECLUDES A POLI CE OFFI CER OR PEACE
OFFI CER FROM ORI G NATING A PERSON IN NEED OF SUPERVI SION PROCEEDI NG
PURSUANT TO SECTI ON SEVEN HUNDRED THI RTY- THREE OF THE FAM LY COURT ACT
IN LI EU OF REFERRAL FOR PROSECUTI ON.

S 26. Section 140.20 of the crimnal procedure law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. (A UPON TAKING A PERSON SI XTEEN OR SEVENTEEN YEARS OF AGE | NTO
CUSTODY FOR AN ACT WHI CH WOULD CONSTI TUTE A VI OLATI ON OF SECTI ON 230. 00
OR SUBDI VI SI ON TWO OF SECTI ON 240. 37 OF THE PENAL LAW A PCOLI CE OFFI CER,
AFTER PERFORM NG W THOUT UNNECESSARY DELAY ALL RECORDI NG FI NGERPRI NT-
| NG AND OTHER PRELI M NARY PCLI CE DUTI ES REQUI RED | N THE PARTI CULAR CASE
SHALL BRI NG THE ARRESTED PERSON OR CAUSE SUCH PERSON TO BE BROUGHT
BEFORE A LOCAL CRI M NAL COURT AND FI LE THEREW TH AN APPROPRI ATE ACCUSA-
TORY I NSTRUMENT. |F THE LOCAL CRIM NAL COURT IS NOT I N SESSI O\, THEN THE
ARRESTI NG OFFI CER SHALL TAKE SUCH PERSON TO AN AVAI LABLE SHORT- TERM SAFE
HOUSE, AS DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED FORTY- SEV-
EN-A OF THE SOCI AL SERVI CES LAW

(B) NOTHING IN TH'S SUBDI VI SI ON PRECLUDES A POLI CE OFFI CER OR PEACE
OFFI CER FROM ORI G NATING A PERSON |IN NEED OF SUPERVI SION PROCEEDI NG
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PURSUANT TO SECTI ON SEVEN HUNDRED THI RTY- THREE OF THE FAM LY COURT ACT
IN LI EU OF REFERRAL FOR PROSECUTI ON.

S 27. Section 170.10 of the crimnal procedure |aw is anended by
addi ng two new subdi visions 10 and 11 to read as foll ows:

10. I N ANY PROCEEDI NG UNDER THI' S ARTI CLE BASED UPON AN ARREST FOR
PROSTI TUTI ON AS DEFI NED | N SECTI ON 230. 00 OF THE PENAL LAW OR LO TERI NG
FOR THE PURPCSES OF PROSTITUTION AS DEFINED |IN SUBDIVISION TWO OF
SECTI ON 240. 37 OF THE PENAL LAW A YOUTH SI XTEEN OR SEVENTEEN YEARS OF
AGE SHALL BE TREATED AS A SEXUALLY EXPLO TED CHI LD PURSUANT TO SECTI ON
FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW

11. THE COURT SHALL ORDER SPECI ALl ZED SERVI CES ENUVERATED I N SUBDI VI -
SIONS TWO, THREE, FOUR AND FI VE OF SECTI ON FOUR HUNDRED FORTY- SEVEN- A OF
THE SOCI AL SERVICES LAW FOR A PERI OD NOT TO EXCEED THREE MONTHS, UPON
THE CONSENT OF THE SEXUALLY EXPLO TED CHI LD ACCUSED OF PROSTI TUTION AS
DEFI NED | N SECTI ON 230. 00 OF THE PENAL LAW OR LO TERI NG FOR THE PURPGCSES
OF PROSTI TUTION AS DEFINED I N SUBDI VI SI ON TWO OF SECTI ON 240. 37 OF THE
PENAL LAW NOTHI NG IN THI' S SUBDI VI SI ON SHALL PRECLUDE THE COURT FROM
DI SM SSING SUCH A CASE I N THE | NTEREST OF JUSTI CE PURSUANT TO PARAGRAPH
(G OF SUBDI VI SION ONE OF SECTION 170.30 OF TH' S ARTI CLE W THOUT ORDER-
I NG SPECI ALI ZED SERVI CES AS AFORESAI D.

S 28. Section 170.30 of the crimnal procedure |aw is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. AFTER ARRAI GNMENT UPON AN | NFORMATI ON, A SI MPLI FI ED | NFORVATI ON, A
PROSECUTOR S | NFORVATI ON OR A M SDEMEANOR COVPLAI NT, THE LOCAL CRI M NAL
COURT SHALL DI SM SS SUCH | NSTRUVENT ON THE GROUNDS THAT A SEXUALLY
EXPLO TED CHI LD ACCUSED OF PROSTI TUTI ON AS DEFI NED I N SECTI ON 230. 00 OF
THE PENAL LAW OR LO TERI NG FOR THE PURPOSES OF PROSTI TUTION AS DEFI NED
IN SUBDIVISION TWO OF SECTION 240.37 OF THE PENAL LAW COOPERATED W TH
SERVI CES ORDERED BY THE COURT

S 29. Subdivision 6 of section 380.50 of the crimnal procedure |aw,
as anended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

6. Regardl ess of whether the victimrequests to make a statenent wth
regard to the defendant's sentence, where the defendant is sentenced for
a violent felony offense as defined in section 70.02 of the penal |aw or
a felony defined in article one hundred twenty-five of such | aw or any
of the following provisions of such law sections 130.25, 130.30,
130. 40, 130.45, 255.25, 255.26, 255.27, article two hundred sixty-three,
135.10, 135.25, 230.04, 230.05, 230.06, 230.08, 230.11, 230.12, 230.13,
subdi vi sion two of section 230.30 or 230.32, the prosecutor shall, wth-
in sixty days of the inposition of sentence, provide the victim with a
form on which the victimmy indicate a demand to be informed of any
petition to change the nane of such defendant. Such forms shall be
mai nt ai ned by such prosecutor. Upon receipt of a notice of a petition to
change the name of any such defendant, pursuant to subdivision two of
section sixty-two of the civil rights Iaw, the prosecutor shall pronptly
notify the victimat the nobst current address or telephone nunber
provided by such victimin the nost reasonabl e and expedi ent possible
manner of the tinme and place such petition wll be presented to the
court.

S 30. The opening paragraph of paragraph (i) of subdivision 1 of
section 440.10 of the crimnal procedure |aw, as added by chapter 332 of
the laws of 2010, is anended to read as foll ows:

The judgnent is a conviction where the arresting charge was under
section 240.37 (loitering for the purpose of engaging in a prostitution
of fense, provided that the defendant was not alleged to be loitering for
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the purpose of patronizing a [prostitute] PERSON FOR PROSTI TUTION or
pronoting prostitution) or 230.00 (prostitution) of the penal |aw, and
the defendant's participation in the offense was a result of having been
a victim of sex trafficking under section 230.34 of the penal |aw or
trafficking in persons under the Trafficking Victinms Protection Act
(United States Code, title 22, chapter 78); provided that

S 31. Paragraph (h) of subdivision 8 of section 700.05 of the crim -
nal procedure |aw, as anended by chapter 154 of the laws of 1990, is
amended to read as foll ows:

(h) Pronoting prostitution in the first degree, as defined in section
230. 32 of the penal law, pronoting prostitution in the second degree, as
defined [ by subdivision one of] IN section 230.30 of the penal |aw,
PROMOTI NG PROSTI TUTION I N THE THI RD DEGREE, AS DEFI NED | N SECTI ON 230. 25
OF THE PENAL LAW

S 32. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as anmended by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

1. "Youth" neans a person charged with a crine alleged to have been
commtted when he OR SHE was at | east sixteen years old and Iless than
ni net een years old or a person charged with being a juvenile offender as
defined in subdivision forty-two of section 1.20 of this chapter OR A
PERSON CHARGED WTH LO TERING FOR THE PURPOSES OF PROSTITUTION AS
DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON 240. 37 OF THE PENAL LAW WHERE SUCH
VI OLATI ON WAS ALLEGED TO HAVE BEEN COW TTED WHEN HE OR SHE WAS S| XTEEN
OR SEVENTEEN YEARS OLD

S 33. Paragraph (b) of subdivision 1 of section 720.20 of the crimna
procedure | aw, as amended by chapter 652 of the laws of 1974, is anended
and a new paragraph (c) is added to read as foll ows:

(b) Where the conviction is had in a local crimnal court and the
eligible youth had not prior to comencenent of trial or entry of a plea
of guilty been convicted of a crine or found a yout hful offender, the
court nmust find he is a youthful offender. ANY CONVI CTI ON FOR PROSTI TU-
TION AS DEFINED I N SECTI ON 230. 00 OF THE PENAL LAW OR LO TERI NG FOR THE
PURPCSES OF PROSTI TUTI ON AS DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON 240. 37
OF THE PENAL LAWRESULTING IN A PRIOR YOUTHFUL OFFENDER ADJUDI CATI ON
SHALL NOT PRECLUDE THE YOUTH S ELIG BILITY FOR YOUTHFUL OFFENDER TREAT-
MENT PURSUANT TO THI S SUBDI VI SI ON

(©) WHERE A SI XTEEN OR SEVENTEEN YEAR OLD YOUTH IS CONVI CTED OF PRCS-
TI TUTI ON AS DEFI NED | N SECTI ON 230. 00 OF THE PENAL LAW OR LO TERI NG FOR
THE PURPOSES OF PROSTI TUTI ON AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON
240.37 OF THE PENAL LAW THE COURT MJST FIND SUCH YOUTH A YOUTHFUL
OFFENDER.

S 34. Subdivision (a) of section 483-cc of the social services |aw, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

(a) As soon as practicable after a first encounter with a person who
reasonably appears to a | aw enforcenent agency [or a], district attor-
ney's office, OR AN ESTABLI SHED PROVI DER OF SOCI AL OR LEGAL SERVI CES
DESI GNATED BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE OR THE
OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE to be a human trafficking
victim that agency [or], office OR PROVIDER shall notify the office of
tenporary and disability assistance and the division of crimnal justice
services that such person may be eligible for services under this arti-
cle.

S 35. Subdivision (p) of section 10.03 of the nmental hygi ene | aw, as
added by chapter 7 of the laws of 2007, is anmended to read as foll ows:
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(p) "Sex offense"” neans an act or acts constituting: (1) any felony
defined in article one hundred thirty of the penal law, including a
sexual ly notivated felony; (2) patronizing a [prostitute] PERSON FOR
PROSTITUTION in the first degree as defined in section 230.06 of the
penal | aw, AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION I N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 230. 13 OF THE PENAL LAW AGGRAVATED PATRON
I ZING A M NOR FOR PROSTITUTION IN THE SECOND DEGREE AS DEFINED |IN
SECTION 230.12 OF THE PENAL LAW AGGRAVATED PATRONI ZI NG A M NOR FOR
PROSTI TUTION IN THE THI RD DEGREE AS DEFINED IN SECTION 230.11 OF THE
PENAL LAW incest in the second degree as defined in section 255.26 of
the penal law, or incest inthe first degree as defined in section
255.27 of the penal law, (3) a felony attenpt or conspiracy to commit
any of the foregoing offenses set forth in this subdivision; or (4) a
designated felony, as defined in subdivision (f) of this section, i
sexual ly notivated and commtted prior to the effective date of thi
article.

S 36. Subparagraph (i) of paragraph (a) of subdivision 2 of section
168-a of the correction | aw, as anended by chapter 405 of the I|aws of
2008, is anmended to read as foll ows:

(i) a conviction of or a conviction for an attenpt to conmt any of
the provisions of sections 120.70, 130.20, 130.25, 130.30, 130.40,
130. 45, 130.60, 230.34, 250.50, 255.25, 255.26 and 255.27 or article two
hundred sixty-three of the penal law, or section 135.05, 135.10, 135.20
or 135.25 of such lawrelating to Kkidnapping offenses, provided the
victim of such kidnapping or related offense is |ess than seventeen
years old and the offender is not the parent of the victim or section
230. 04, where the person patronized is in fact | ess than seventeen years
of age, 230.05 [or], 230.06, 230.08, [or] 230.11, 230.12, 230.13, subdi-
vision two of section 230.30, [or] section 230.32 [or], 230.33, OR
230. 34 of the penal |law, OR SECTION 230.25 OF THE PENAL LAW WHERE THE
PERSON PROSTI TUTED IS I N FACT LESS THAN SEVENTEEN YEARS OLD, or

S 37. Paragraph (b) of subdivision 1 of section 168-d of the
correction |l aw, as anmended by chapter 74 of the |laws of 2007, is amended
to read as foll ows:

(b) Where a defendant stands convicted of an offense defined in para-
graph (b) of subdivision two of section one hundred sixty-eight-a of
this article or where the defendant was convicted of patronizing a
[prostitute] PERSON FOR PROSTITUTION in the third degree under section
230. 04 of the penal |aw and the defendant controverts an allegation that

f
S

the victimof such offense was | ess than ei ghteen years of age or, in
the case of a conviction under section 230.04 of the penal |aw, |ess
t han seventeen years of age, the court, without a jury, shall, prior to

sentencing, conduct a hearing, and the people may prove by clear and
convi nci ng evidence that the victimwas |ess than eighteen years [of
age] OLD or less than seventeen years [of age] OLD, as applicable, by
any evi dence adm ssible under the rules applicable to a trial of the
issue of guilt. The court in addition to such adm ssible evidence may
al so consider reliable hearsay evidence subnitted by either party
provided that it 1is relevant to the determ nation of the age of the
victim Facts concerning the age of the victimproven at trial or ascer-
tained at the time of entry of a plea of guilty shall be deened estab-
i shed by clear and convincing evidence and shall not be relitigated. At
the conclusion of the hearing, or if the defendant does not controvert
an allegation that the victimof the offense was |less than eighteen
years [of age] OLD or |ess than seventeen years [of age] COLD, as appli-
cable, the court nust nmake a finding and enter an order setting forth
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the age of the victim |If +the <court finds that the victimof such
of fense was under eighteen years [of age] OLD or under seventeen years
[of age] OLD, as applicable, the court shall certify the defendant as a
sex offender, the provisions of paragraph (a) of this subdivision shal
apply and the defendant shall register wwth the division in accordance
with the provisions of this article.

S 38. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic |aw, as anended by chapter 400 of the laws of 2011, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115. 05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
125.40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140. 25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
220.16, 220.31, 220.34, 220.60, 220.65, 221.30, 221.50, 221.55, 230.00,
230. 04, 230.05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.19, 230. 20,
235.05, 235.06, 235.07, 235.21, 240.06, 245.00, 260.10, subdivision two
of section 260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.09,
265. 10, 265.12, 265.35 of the penal law or an attenpt to commt any of

the aforesaid of fenses under section 110.00 of the penal Ilaw, or any
simlar offenses conmtted under a former section of the penal |aw, or
any of fenses commtted under a forner section of the penal [Iaw which

woul d constitute violations of the aforesaid sections of the penal |aw,
or any offenses conmtted outside this state which would constitute
violations of the aforesaid sections of the penal |aw

S 39. Section 2324-a of the public health I aw, as anended by chapter
260 of the |laws of 1978, is anended to read as foll ows:

S 2324-a. Presunptive evidence. For the purposes of this title, two
or nore convictions of any person or persons had, within a period of one
year, for any of +the offenses described in section 230.00, 230.04,
230. 05, 230.06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25 [Jor],
230.30 OR 230.32 of the penal |aw arising out of conduct engaged in at
the sane real property consisting of a dwelling as that termis defined
in subdivision four of section four of the nmultiple dwelling | aw shal
be presunptive evidence of conduct constituting use of the prem ses for
pur poses of prostitution.

S 40. Subdivision 2 of section 715 of the real property actions and
proceedi ngs | aw, as added by chapter 494 of the laws of 1976, is anended
to read as foll ows:

2. For purposes of this section, two or nore convictions of any person
or persons had, within a period of one year, for any of the offenses
described in section 230.00, 230.04, 230.05, 230.06, 230.08, 230.11,
230.12, 230.13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the pena
| aw ari sing out of conduct engaged in at the sane real property consist-
ing of a dwelling as that termis defined in subdivision four of section
four of the nultiple dwelling law shall be presunptive evidence of
conduct constituting use of the prem ses for purposes of prostitution.

S 41. Subdivision 3 of section 231 of the real property law, as
anended by chapter 203 of the laws of 1980, is anmended to read as
fol | ows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, wthin a period of one year, for any of the
of f enses described in section 230.00, 230.04, 230.05, 230.06, 230.08,
230.11, 230.12, 230.13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the
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penal law arising out of conduct engaged in at the sane prem ses
consisting of a dwelling as that termis defined in subdivision four of
section four of the multiple dwelling | aw shall be presunptive evidence
of unlawful use of such prem ses and of the owners know edge of the
sane.

S 42. Subdivision 3 of section 502 of the executive |aw, as anended by
section 1 of subpart B of part Q of chapter 58 of the laws of 2011, is
amended to read as foll ows:

3. "Detention" nmeans the tenporary care and mai ntenance of A SI XTEEN
OR SEVENTEEN YEAR OLD ALLEGED TO HAVE COWM TTED PROSTI TUTI ON AS DEFI NED
IN SECTION 230.00 OF THE PENAL LAWOR LO TERI NG FOR THE PURPCSES OF
PROSTI TUTI ON AS DEFINED I N SUBDI VISION TWO OF SECTION 240.37 OF THE
PENAL LAW OR A youth held away fromtheir homes pursuant to article
three or seven of the famly court act, or held pending a hearing for
alleged violation of the conditions of release froman office of chil-
dren and famly services facility or authorized agency, or held pending
a hearing for alleged violation of the condition of parole as a juvenile
of fender, or held pending return to a jurisdiction other than the one in
which the youth is held, or held pursuant to a securing order of a crim
inal court if the youth named therein as principal is charged as a juve-
nile offender or held pending a hearing on an extension of placenment or
hel d pending transfer to a facility upon commtnent or placenent by a
court. Only alleged or convicted juvenile offenders who have not
attained their eighteenth birthday shall be subject to detention in a
detention facility.

S 43. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ADOPT RULES ESTABLI SHI NG A TRAI NI NG PROGRAM I N SPECI ALI ZED AREAS
| N\VOLVI NG SEXUALLY EXPLO TED YOUTH AND ADOLESCENT DEVELOPMENT.

S 44. This act shall take effect on the ninetieth day after it shal
have becone a | aw



