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STATE OF NEW YORK

2142
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A SIMOTAS, SIMANOW TZ -- read once and referred to
the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to establishing
the detective Peter Figoski act of 2013 including the risk to public
safety as a factor in bail determ nations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "detective Peter Figoski act of 2013".

S 2. Subdivisions 2 and 3 of section 510.30 of the crimnal procedure
| aw, subparagraph (v) of paragraph (a) of subdivision 2 as anmended by
chapter 920 of the laws of 1982, subparagraph (vi) of paragraph (a) of
subdi vi sion 2 as renunbered by chapter 447 of the |aws of 1977, subpara-
graph (vii) as added and subparagraphs (viii) and (ix) as renunbered by
section 1 of part D of chapter 491 of the |laws of 2012, and subdi vision
3 as added by chapter 788 of the |aws of 1981, are anmended to read as
fol | ows:

2. To the extent that the issuance of an order of recogni zance or bai
and the terns thereof are matters of discretion rather than of l|aw, an
application is determined on the basis of the follow ng factors and
criteria:

(a) Wth respect to any principal, the court [must] SHALL consider the
ki nd and degree of control or restriction that is necessary to secure
his OR HER court attendance when required. In determ ning that matter,
the court nust, on the basis of available information, consider and take
into account:

(i) The principal's character, reputation, habits and nental condi-
tion;

(ii) H's OR HER enpl oynent and financial resources; and
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(ii1) Hs OR HER famly ties and the Iength of his residence if any in
the conmunity; and

(iv) Hs OR HER crimnal record if any; and

(v) H's OR HER record of previous adjudication as a juvenile delin-
guent, as retained pursuant to section 354.2 of the famly court act,
or, of pending cases where fingerprints are retained pursuant to section
306.1 of such act, or a youthful offender, if any; and

(vi) H's OR HER previous record if any in responding to court appear-
ances when required or with respect to flight to avoid crimnal prose-
cution; and

(vii) Were the principal is charged with a crime or crinmes against a
menber or menbers of the sane famly or household as that term is
defined in subdivision one of section 530.11 of this title, the foll ow
ing factors:

(A) any violation by the principal of an order of protection issued by
any court for the protection of a nenber or nenbers of the sane famly
or household as that term is defined in subdivision one of section
530.11 of this title, whether or not such order of protection is
currently in effect; and

(B) the principal's history of use or possession of a firearm and

(viii) If he OR SHE is a defendant, the weight of the evidence agai nst
him OR HER in the pending crimnal action and any other factor indicat-
ing probability or inprobability of conviction; or, in the case of an
application for bail or recogni zance pendi ng appeal, the nmerit or |ack
of nerit of the appeal; and

(ix) If he OR SHE is a defendant, the sentence which may be or has
been i nmposed upon conviction[.]; AND

|F HE OR SHE | S A DEFENDANT (A) WHO HAS PREVI OQUSLY BEEN CONVI CTED
OF A VI OLENT FELONY, AS DEFINED IN SECTION 70.02 OF THE PENAL LAW OR
(B) CHARGED W TH ANY FELONY OFFENSE AND HE OR SHE HAS FAI LED TO APPEAR
N COURT I N THE PAST WHEN CHARGED W TH A FELONY

THE COURT MAY CONSI DER WHETHER THE NATURE AND SERI QUSNESS OF THE
DANGER TO ANY PERSON OR THE COMMUNI TY THAT WOULD BE POSED BY THE DEFEND-
ANT' S RELEASE REQUI RES THE PREVENTI VE DETENTI ON OF THE DEFENDANT

(b) Where the principal is a defendant-appellant in a pending appea
froma judgnent of conviction, the court nust also consider the Iikeli-
hood of wultimte reversal of the judgnent. A determ nation that the
appeal is palpably without nerit alone justifies, but does not require,
a denial of the application, regardless of any determ nation made with
respect to the factors specified in paragraph (a) OF TH' S SUBDI VI SI ON.

3. When bail or recognizance is ordered, the court shall inform the
principal, if he OR SHE is a defendant charged with the conmm ssion of a
felony, that the release is conditional and that the court nay revoke
the order of release and commt the principal to the custody of the
sheriff in accordance with the provisions of subdivision two of section
530. 60 of this chapter if he OR SHE conmts a subsequent felony while at
i berty upon such order.

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw



