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STATE OF NEW YORK

2037
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A SCH MM NGER, PEOPLES- STOKES, ZEBROWSKI -- read
once and referred to the Conmttee on Governmental Enpl oyees

AN ACT to anend the civil service law, in relation to binding arbi-
tration for certain public enployees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subparagraph (v) of paragraph (c)
of subdivision 4 of section 209 of the civil service |aw, as anended by
chapter 216 of the laws of 1977, is amended to read as foll ows:

the public arbitration panel shall nmake a just and reasonabl e determ -
nation of the matters in dispute. In arriving at such determ nation, the
panel shall CONSI DER, ABOVE ALL OTHER FACTORS, THE FI NANCI AL ABILITY OF
THE PUBLIC EMPLOYER TO PAY. THE PUBLI C EMPLOYER S ABI LI TY TO PAY SHALL
BE DEFI NED AS EXI STI NG FI SCAL CAPACI TY W THOUT RESORT TO EI THER NEW OR
| NCREASED TAXATI ON | NCLUDI NG BUT NOT LIMTED TO, THE LEVEL OF TAXATI ON
I N THE POLI TI CAL SUBDI VI SI ON COMPARED TO SIM LAR POLI TI CAL  SUBDI VI SI ONS
IN OTHER AREAS OF THE STATE, THE TAX BASE, ANY EVI DENCE OF ECONOM C
DECLI NE AND ANY OTHER APPLI CABLE MEASURES OF FISCAL DISTRESS, OR
EXTRAORDI NARY REDUCTI ONS | N OTHER GOVERNVENTAL EXPENDI TURES. THE ARBI -
TRATI ON PANEL SHALL ALSO CONSI DER THE COWVPETI NG FI NANCI AL OBLI GATI ONS OF
THE PUBLI C EMPLOYER WHI CH MAY BE AFFECTED BY SUCH DETERM NATION AND
SPECI FI CALLY THE | MPACT OF ANY SUCH DETERM NATI ON ON ONGO NG NEGOTI -
ATI ONS OR SUCCESSOR NEGOTI ATI ONS W TH EMPLOYEE ORGANI ZATI ONS REPRESENT-
| NG OTHER EMPLOYEES OF THE PUBLI C EMPLOYER. THE ARBI TRATI ON PANEL SHALL
SPECI FY | TS RATI ONALE | N THE DETERM NATI ON, | NCLUDI NG THE CONSI DERATI ON
OF SUCH ABI LITY OF THE PUBLI C EMPLOYER TO PAY W THOUT RESORT TO NEW OR
| NCREASED TAXATI ON. THE PANEL SHALL specify the basis for its findings,
taki ng i nto SECONDARY consi deration, in addition to any other relevant
factors, the foll ow ng

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Cause b of subparagraph (v) of paragraph (c) of subdivision 4 of
section 209 of the civil service |law, as anmended by chapter 216 of the
| aws of 1977, is anended to read as follows:

b. the interests and welfare of the public [and the financial ability
of the public enployer to pay];

S 3. This act shall take effect imedi ately, except that sections one
and two of this act shall only apply to disputes referred to a public
arbitration panel on or after the effective date of this act, and
provi ded that the amendnent to the openi ng paragraph of subparagraph (v)
of paragraph (c) of subdivision 4 of section 209 of the civil service
| aw made by section one of this act and the anendnent to clause b of
subpar agraph (v) of paragraph (c) of subdivision 4 of section 209 of the
civil service |aw nade by section two of this act shall not affect the
expi ration of such subdivision and shall be deened to expire therewth.



