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STATE OF NEW YORK

1970
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ROZIC, KAVANAGH -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law, in relation to ensuring equal access
to health and human services for limted English speaking individuals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of legislative findings and intent. Title VI of
the civil rights act of 1964 provides in pertinent part that "no person
in the United States shall on the ground of race, color or nationa
origin, be excluded fromparticipation in, be denied the benefits of, or
be subjected to discrimnation under any programor activity receiving

federal assistance.” The United States departnment of justice and the
departnment of health and hunman services have stated that failure to
provi de |anguage assistance to Ilimted English speaking individuals

seeki ng assistance in federally funded, state supervised or adm ni stered
prograns amounts to a violation of Title VI by discrimnating against
such individual s based upon their national origin.

It is and has been the policy of the state of New York to oppose al
forms of discrimnation, particularly when it relates to the provision
of state services, or locally provided services under state supervision.
However, the departnment of health and human services office of civil
rights, the office responsible for enforcing Title VI in departnent of
heal th and human services progranms, found that the New York state office
of tenporary and disability assistance, the New York state departnment of
health, the New York Gty hunman resources adnministration, and the
departments of social services in Nassau and Suffolk counties were in
violation of Title VI based wupon the state and counties' failure to
provide interpretation services for limted English proficient individ-
uals. Specifically, the office of «civil rights found that limted
English proficient clients seeking and/ or applying for subsistence bene-
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fits such as food stanps and public assistance for children and Medi caid
benefits were routinely unable to access such benefits due to their
inability to speak English

A legislative hearing on inmmgrant child welfare issues also found
that the lack of interpreters in child welfare cases resulted in chil-
dren in famlies who were limted English proficient being unnecessarily
renoved from their parents. In addition, Iimted English proficient
residents of New York have been unable to access unenpl oynent and ot her
services from the departnent of |abor due to the |ack of translated
materials and interpreters. The New York |anguage barrier elimnation
act serves a twofold purpose: first, the act will ensure that the state
is in conpliance wth federal law in ensuring access to benefits and
opportunities to participate in any programor activity receiving feder-

al assistance; second, and nore inportantly, the act wll ensure that
all those in need of health and human services receive them and that no
one attenpting to access such services will be discrimnated agai nst

based upon the | anguage they speak.
S 2. The executive law is anended by adding a new article 14-A to read
as foll ows:
ARTI CLE 14- A

LANGUAGE BARRI ER ELI M NATI ON ACT

SECTI ON 275. SHORT TI TLE.

276. DEFI NI TI ONS.

277. ACENCI ES.

278. LANGUAGE ASSI STANCE SERVI CES.

279. NOTI CES.

280. RECORDS.

281. LANGUAGE ASSI STANCE SERVI CES REQUI RED

282. SCREEN NG AND TRAI NI NG,

283. M SCELLANEQUS.

284. COVPTROLLER AUDI TS.

285. CVIL CAUSE OF ACTI ON.

286. LI M TATI ONS.

287. RULES.

288. SEVERABI LI TY.

S 275. SHORT TITLE. TH' S ACT SHALL BE KNOWN AND MAY BE CITED AS THE
"LANGUAGE BARRI ER ELI M NATI ON ACT".

S 276. DEFINITIONS. WHEN USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

1. "AGENCY" SHALL MEAN THOSE ENTI TI ES, | NCLUDI NG ANY PART, SUBDI VI -
SION, FIELD OFFI CE OR SATELLITE FACI LI TY, | NCLUDI NG OFFI CES OPERATED BY
COUNTY GOVERNMENTS, REQUI RED TO PROVI DE LANGUAGE ASSI STANCE SERVI CES
PURSUANT TO THI S ARTI CLE

2. "AGENCY CONTRACTOR' SHALL MEAN ANY | NDI VI DUAL, SOLE PROPRI ETORSHI P
PARTNERSHI P, COVMUNI TY BASED ORGANI ZATI ON, JO NT VENTURE OR CORPCRATE
ENTI TY, | NCLUDI NG ANY PART, SUBDI VISION, FIELD OFFICE OR SATELLITE
FACILITY, WH CH ENTERS |INTO A CONTRACT OR CONTRACTS WTH AN AGENCY TO
PROVI DE AGENCY- RELATED SERVI CES TO THE PUBLIC, AND WH CH RECEIVES A
TOTAL OF ONE M LLI ON DOLLARS OR MORE | N PAYMENT FOR SUCH SERVI CES ON AN
ANNUALI ZED BASI S PURSUANT TO THE TERMS OF SUCH CONTRACT OR CONTRACTS.

3. "BILINGUAL PERSONNEL" SHALL MEAN ACGENCY OR AGENCY CONTRACTOR
EMPLOYEES, EXCLUDI NG PARTICI PANTS IN WORK EXPERI ENCE PROGRAMS, VWHO
PROVI DE LANGUAGE ASSI STANCE SERVI CES I N ADDI TI ON TO THEI R DUTI ES

4. " CONTRACT" SHALL MEAN ANY WRI TTEN AGREEMENT, PURCHASE ORDER OR
I NSTRUMENT WHEREBY THE ACGENCY |IS COW TTED TO EXPEND OR DCES EXPEND
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FUNDS | N RETURN FOR WORK, LABOR, SERVI CES, OR ANY COMBINATION OF THE
FOREGO NG

5. "DOCUMENTS' SHALL MEAN WRITTEN MATERI AL, WHETHER ELECTRONI C OR
PRI NTED, | NCLUDI NG BUT NOT LIM TED TO, FORMS, APPLI CATI ONS, NOTI CES AND
CORRESPONDENCE, THAT REQUI RE A RESPONSE OR AFFECT BENEFI TS LEVELS AND/ OR
SERVI CES.

6. "INTERPRETER PERSONNEL" SHALL MEAN AGENCY OR AGENCY CONTRACTOR
EMPLOYEES VWHOSE SOLE RESPONSIBILITY IS TO PROVIDE LANGUAGE ASSI STANCE
SERVI CES. SUCH DEFIN TION SHALL NOT | NCLUDE WORK EXPERI ENCE PROGRAM
PARTI Cl PANTS.

7. "1 NTERPRETATI ON SERVI CES" SHALL MEAN ORAL, CONTEMPORANEQUS | NTER-
PRETATI ON OF ORAL CONVERSATI ONS.

8. "LANGUAGE ASSI STANCE SERVICES'" SHALL MEAN LEVEL | AND LEVEL 11
LANGUAGE ASSI STANCE SERVI CES AS DEFINED IN THI' S SECTI ON.

9. "LEVEL | LANGUAGE ASSI STANCE SERVI CES" SHALL MEAN | NTERPRETATI ON
SERVI CES AND TRANSLATION SERVI CES PROVI DED BY Bl LI NGUAL PERSONNEL OR
| NTERPRETER PERSONNEL TO LIM TED ENGLI SH PRCFICIENT | ND VI DUALS THAT
ENSURES THEIR ABILITY TO COWUN CATE EFFECTI VELY W TH AGENCY OR ACGENCY
CONTRACTOR PERSONNEL, ACCESS BENEFI TS AND SERVI CES, PARTI Cl PATE EQUALLY
I N ALL SUBSTANTI VE PROGRAMS AND UNDERSTAND DOCUMENTS; PROVI DED, HOWEVER,
THAT SUCH SERVI CES MAY NOT BE PROVI DED BY VOLUNTEERS, RELATI VES, SPOUSES
OR DQOVESTI C PARTNERS OF AN | NDI VI DUAL | N NEED OF SUCH SERVI CES, OR BY A
CLI ENT OF THE AGENCY OR AGENCY CONTRACTOR FROM WHI CH SUCH | NDI VI DUAL | S
SEEKI NG ASSI STANCE.

10. "LEVEL 11 LANGUACGE ASSI STANCE SERVICES' SHALL MEAN LANGUAGE
ASS| STANCE SERVI CES PROVI DED TO LI M TED ENGLI SH PROFI CI ENT | NDI VI DUALS
BY MEANS OTHER THAN | NTERPRETER PERSONNEL COR Bl LI NGUAL PERSONNEL THAT
ENSURES THEI R ABI LI TY TO COWUNI CATE EFFECTI VELY W TH AGENCY OR ACGENCY
CONTRACTOR PERSONNEL, ACCESS BENEFI TS AND SERVI CES, PARTI Cl PATE EQUALLY
I N ALL SUBSTANTI VE PROGRAMS AND UNDERSTAND DOCUMENTS; PROVI DED, HOWEVER,
THAT SUCH SERVI CES MAY NOT BE PROVI DED BY VOLUNTEERS, RELATI VES, SPOUSES
OR DOVESTI C PARTNERS OF AN I NDI VI DUAL I N NEED OF SUCH SERVI CES, OR BY A
CLI ENT OF THE AGENCY OR AGENCY CONTRACTOR FROM VWH CH SUCH | NDI VI DUAL | S
SEEKI NG ASSI STANCE.

11. "LIM TED ENGLI SH PROFI CI ENT | NDI VI DUAL" SHALL MEAN AN | NDI VI DUAL
VWHO | DENTI FI ES AS BEI NG OR IS EVI DENTLY, UNABLE TO SPEAK, READ OR WRI TE
THE ENGLI SH LANGUAGE AT A LEVEL THAT PERM TS H M OR HER TO | NTERACT
EFFECTI VELY W TH AGENCY OR AGENCY CONTRACTOR PERSONNEL.

12. " PRI MARY LANGUAGE" SHALL MEAN THE LANGUAGE CHOSEN BY A LIMTED
ENGLI SH PROFI CI ENT | NDI VI DUAL AS THE LANGUAGE TO BE USED | N COMMUNI CAT-
I NG WTH SUCH | NDI VI DUAL.

13. " PRI MARY LANGUAGE GROUP" SHALL MEAN A GROUP OF | NDI VI DUALS SHARI NG
THE SAME PRI MARY LANGUAGE.

14. " TRANSLATI ON SERVI CES" SHALL MEAN THE TRANSLATION OF WRI TTEN
MATTER ElI THER ORALLY OR I N VRI TI NG

S 277. AGENCIES. THE FOLLOW NG ENTI TI ES SHALL PROVI DE LANGUAGE ASSI ST-
ANCE SERVI CES FOR SERVI CES DI RECTLY PROVI DED BY SUCH AGENCY AND SHALL BE
RESPONS|I BLE FOR ENSURI NG THAT COUNTY AGENCI ES AND AGENCY CONTRACTORS
PROVI DI NG SERVI CES UNDER STATE SUPERVI SI ON PROVI DE  LANGUAGE ASSI STANCE
SERVI CES, AS REQUI RED UNDER THI S ARTI CLE: THE NEW YORK STATE DEPARTMENT
OF FAM LY ASSI STANCE, THE NEW YORK STATE DEPARTMENT OF HEALTH, AND THE
NEW YORK STATE DEPARTMENT OF LABOR

S 278. LANGUAGE ASSISTANCE SERVICES. 1. EACH AGENCY AND AGENCY
CONTRACTOR SHALL PROVI DE LANGUAGE ASSI STANCE SERVI CES AS REQUI RED UNDER
TH' S ARTI CLE FREE OF CHARGE TO LI M TED ENGLI SH PROFI Cl ENT | NDI VI DUALS.
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2. AGENCY CONTRACTORS SHALL PROVI DE LANGUAGE ASSI STANCE SERVI CES AS
REQUI RED UNDER THI S ARTI CLE FOR PROGRAMS ANDY OR SERVI CES OFFERED PURSU
ANT TO A CONTRACT OR CONTRACTS W TH AN AGENCY.

S 279. NOTICES. 1. UPON I NI TI AL CONTACT, VWHETHER BY TELEPHONE OR I N
PERSON, W TH AN | NDI VI DUAL SEEKI NG BENEFI TS ANDY OR SERVI CES OFFERED BY
AN AGENCY OR AGENCY CONTRACTOR, SUCH AGENCY OR AGENCY CONTRACTOR SHALL
NOTI FY SUCH INDIVIDUAL O THE R GAT TO FREE LANGUAGE ASSI STANCE
SERVI CES. | MMEDI ATELY FOLLOW NG SUCH NOTI FI CATI ON, THE AGENCY OR AGENCY
CONTRACTOR SHALL DETERM NE THE PRI MARY LANGUAGE OF SUCH | NDI VI DUAL. SUCH
DETERM NATI ON SHALL BE MADE BY ASKI NG THE | NDI VI DUAL TO | NDI CATE HS OR
HER PRI MARY LANGUAGE. IF I T IS DETERM NED THAT SUCH | NDI VI DUAL' S PRI MARY
LANGUAGE IS NOI' ENGLISH  THEN UPON SUCH DETERM NATI ON THE AGENCY OR
AGENCY CONTRACTOR SHALL | NFORM SUCH INDIVIDUAL IN H'S OR HER PRI MARY
LANGUAGE OF THE RI GHT TO FREE LANGUAGE ASSI STANCE SERVI CES.

2. WTHN ONE HUNDRED EICGHTY DAYS AFTER THE EFFECTI VE DATE OF TH S
ARTI CLE, EACH AGENCY AND AGENCY CONTRACTOR SHALL DETERM NE THE PRI MARY
LANGUAGE OF EACH | NDI VI DUAL CURRENTLY RECEI VI NG BENEFI TS AND/ OR SERVI CES
PROVI DED BY SUCH AGENCIES AND AGENCY CONTRACTORS. |F IT IS DETERM NED
THAT ANY SUCH | NDI VI DUAL' S PRI MARY LANGUAGE | S NOT ENGLISH, THEN UPON
SUCH DETERM NATION THE AGENCY OR AGENCY CONTRACTOR SHALL | NFORM SUCH
INDIVIDUAL IN H S OR HER PRI MARY LANGUAGE OF THE RI GHT TO FREE LANGUAGE
ASSI STANCE SERVI CES.

3. EACH AGENCY AND AGENCY CONTRACTOR SHALL POST CONSPI CUOQUS SI GNS FOR
EACH PRI MARY LANGUAGE GROUP CONSTI TUTI NG TEN PERCENT OR MORE OF THE
I NDI VI DUALS ELIABLE TO BE SERVED OR LI KELY TO BE DI RECTLY AFFECTED BY
THE AGENCY OR AGENCY CONTRACTOR AT ALL AGENCY AND AGENCY CONTRACTOR
OFFICES | N WH CH SERVI CES ARE PROVI DED TO THE PUBLI C, | NFORM NG LI M TED
ENGLI SH PROFI Cl ENT | NDI VI DUALS OF THEIR RIGHT TO FREE LANGUAGE ASSI ST-
ANCE SERVI CES.

S 280. RECORDS. EACH AGENCY AND AGENCY CONTRACTOR SHALL MNAI NTAIN A
RECORD OF THE PRI MARY LANGUAGE OF | NDI VI DUALS SEEKI NG OR RECEI VI NG AGEN-
CY OR AGENCY CONTRACTOR SERVICES. PRI MARY LANGUAGE DETERM NATI ONS
REGARDI NG | NDI VI DUALS SEEKI NG AGENCY OR AGENCY CONTRACTOR SERVI CES SHALL
BE RECORDED WHETHER OR NOI' SUCH | NDI VIDUAL ACTUALLY OBTAINS SUCH
SERVI CES.

S 281. LANGUAGE ASSI STANCE SERVI CES REQUIRED. 1. IF, ON AN ANNUAL
BASIS, TEN PERCENT OR MORE LIMTED ENGLISH PROFICIENT | NDI VI DUALS
BELONG NG TO THE SAME PRI MARY LANGUAGE GROUP SEEK OR RECEI VE SERVI CES OR
BENEFI TS AT AN AGENCY OR AGENCY CONTRACTOR, THEN SUCH AGENCY OR ACGENCY
CONTRACTOR SHALL PROVI DE LEVEL | LANGUACGE ASSI STANCE SERVI CES | MVEDI ATE-
LY IN ALL [INTERACTIONS WTH A MEMBER OF SUCH PRI MARY LANGUAGE GROUP,
WHETHER SUCH | NTERACTI ON |'S BY TELEPHONE OR I N PERSON, AND ALL CORRE-
SPONDENCE FROM SUCH AGENCY OR AGENCY CONTRACTOR TO ANY MEMBER OF SUCH
PRI MARY LANGUAGE GROUP SHALL BE WRITTEN IN SUCH MEMBER S PRI MARY
LANGUAGE.

2. |IF, ON AN ANNUAL BASIS, AT LEAST TWO PERCENT BUT LESS THAN TEN
PERCENT LI M TED ENGLI SH PROFI CI ENT | NDI VI DUALS BELONG NG TO THE SAME
PRI MARY LANGUACGE GROUP SEEK OR RECEI VE SERVI CES OR BENEFI TS AT AN ACGENCY
OR AGENCY CONTRACTOR, THEN SUCH AGENCY OR ACGENCY CONTRACTOR SHALL
PROVI DE LEVEL | LANGUAGE ASSI STANCE SERVI CES W THI N TWENTY- FOUR HOURS OF
A REQUEST FOR SUCH SERVI CES BY A MEMBER OF SUCH PRI MARY LANGUAGE GROUP.

3. I'F, ON AN ANNUAL BASIS, FEWER THAN TWO PERCENT LIM TED ENG.I SH
PROFI Cl ENT | NDI VI DUALS BELONG NG TO THE SAME PRI MARY LANGUAGE GROUP SEEK
OR RECEI VE SERVI CES OR BENEFI TS AT AN AGENCY OR ACGENCY CONTRACTOR, THEN
SUCH ACGENCY OR AGENCY CONTRACTOR SHALL PROVI DE LEVEL | LANGUAGE ASSI ST-
ANCE SERVICES OR LEVEL Il LANGUAGE ASSISTANCE SERVICES WTH N
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TWENTY- FOUR HOURS OF A REQUEST FOR LANGUAGE ASSI STANCE BY A MEMBER OF
SUCH PRI MARY LANGUAGE GROUP.

4. DURI NG THE FI RST NI NETY DAYS AFTER THE EFFECTI VE DATE OF TH S ARTI -
CLE, EACH AGENCY AND AGENCY CONTRACTOR SHALL DETERM NE THE NUMBER OF
LI M TED ENGLI SH PROFI CI ENT | NDI VI DUALS FOR EACH PRI MARY LANGUAGE GROUP
SEEKI NG AND/ OR RECEI VI NG SERVI CES FROM SUCH AGENCY OR AGENCY CONTRACTOR
DURI NG SUCH PERI OD, AND SHALL MJLTI PLY EACH SUCH NUMBER BY FOUR TO
DETERM NE A PRQIECTED ANNUAL NUMBER OF LI M TED ENGLI SH PROFI Cl ENT | NDI -
VI DUALS I N NEED OF LANGUAGE ASSI STANCE SERVICES. THE RESULT OF SUCH
CALCULATI ON SHALL DETERM NE THE |IN TIAL LEVEL OF LANGUAGE ASSI STANCE
SERVI CES REQUI RED UNDER THI' S SECTI ON. THE DETERM NATI ON OF THE LEVEL OF
LANGUAGE ASSI STANCE SERVI CES REQUI RED UNDER THI S ARTI CLE SHALL BE MADE
ANNUALLY AND BASED ON ANNUAL DATA THEREAFTER.

5. WHERE AN APPLI CATI ON OR FORM REQUI RES COVWPLETION IN ENGLISH BY A
LI M TED ENGLI SH PROFI CI ENT | NDI VI DUAL FOR SUBM SSI ON TO A STATE AUTHORI -
TY, THE ACGENCY OR ACGENCY CONTRACTOR SHALL PROVI DE ORAL TRANSLATI ON OF
SUCH APPLI CATI ON OR FORM AS WELL AS CERTI FI CATI ON BY THE LI M TED ENGL.I SH
PROFI CI ENT | NDI VI DUAL THAT THE FORM WAS TRANSLATED AND COWPLETED BY AN
| NTERPRETER.

6. AT EACH OFFICE (SERVING THE PUBLIC) OF EACH AGENCY OR AGENCY
CONTRACTOR, THERE SHALL BE POSTED CONSPI CUOUSLY, I N NOT LESS THAN TWELVE
PO NT, BOLD-FACED TYPE, I N THE APPROPRI ATE LANGUAGE FOR EACH PRI MARY
LANGUAGE GROUP CONSTITUTING TEN PERCENT OR MORE OF THE | NDI VI DUALS
ELI G BLE TO BE SERVED OR LI KELY TO BE DI RECTLY AFFECTED BY THE AGENCY OR
AGENCY CONTRACTOR, THE FOLLOW NG STATEMENT: "1 MPORTANT: DOCUMENTS [N
TH'S OFFI CE CONTAI N | MPORTANT | NFORVATI ON ABOUT YOUR BENEFI TS. WE W LL
TRANSLATE THESE DOCUMENTS FOR YOU FREE OF CHARCE. " FOLLOW NG SUCH STATE-
MENT SHALL BE THE NAME, TELEPHONE NUMBER AND ADDRESS OF THE AGENCY OR
AGENCY CONTRACTOR TO CONTACT TO REQUEST FREE TRANSLATI ON OF A DOCUMENT.

S 282. SCREENI NG AND TRAI NI NG 1. BEFORE Bl LI NGUAL PERSONNEL OR | NTER-
PRETER PERSONNEL MAY PROVI DE LANGUAGE ASSI STANCE SERVI CES, SUCH PERSON-
NEL MJUST BE SCREENED BY THE AGENCY OR AGENCY CONTRACTOR EMPLOYI NG SUCH
PERSONNEL TO ENSURE THAT THEY ARE CAPABLE OF PROVI DI NG SUCH SERVI CES
EFFECTI VELY. IN ADDI TION, EACH AGENCY AND AGENCY CONTRACTOR SHALL
PROVI DE ANNUAL TRAI NI NG FOR SUCH PERSONNEL TO ENSURE THAT SUCH PERSONNEL
ARE PROVI DI NG LANGUACGE ASSI STANCE SERVI CES EFFECTI VELY.

2. EACH AGENCY OR AGENCY CONTRACTOR PROVIDI NG LEVEL |l LANGUAGE
ASSI STANCE SERVI CES SHALL ENSURE THAT SUCH SERVI CES ARE EFFECTI VE.

S 283. M SCELLANEQUS. 1. NOTHING IN THIS SECTION SHALL PRECLUDE AN
AGENCY OR AGENCY CONTRACTOR FROM PROVI DI NG LANGUAGE SERVI CES | N ADDI Tl ON
TO THOSE REQUI RED UNDER THI' S ARTI CLE.

2.  LANGUAGE ASSI STANCE SERVI CES REQUI RED PURSUANT TO THI S ARTI CLE TO
BE PROVI DED BY AN AGENCY SHALL BE PERFORMED BY EMPLOYEES OF SUCH AGENCY.

3. I'F AN AGENCY CONTRACTOR ENTERS | NTO AN AGREEMENT W TH AN ENTITY TO
PROVI DE SERVICES TO THE PUBLI C THAT SUCH AGENCY CONTRACTOR IS REQUI RED
TO PROVI DE UNDER A CONTRACT W TH AN AGENCY, THEN SUCH ENTITY SHALL BE
CONSI DERED AN  ACGENCY CONTRACTOR FOR PURPOSES OF THI S ARTI CLE AND SHALL
PROVI DE LANGUAGE ASSI STANCE SERVI CES AS REQUI RED I N THI S ARTI CLE.

4. TH S ARTI CLE SHALL NOT' APPLY TO ANY CONTRACT WTH AN AGENCY
CONTRACTOR ENTERED [INTO PRIOR TO THE EFFECTI VE DATE OF TH S ARTI CLE,
EXCEPT THAT RENEWAL, ANMENDMVENT OR MODI FI CATI ON OF SUCH CONTRACT OCCUR-
RING ON OR AFTER SUCH EFFECTI VE DATE SHALL BE SUBJECT TO THE PROVI SI ONS
OF TH S ARTI CLE.

S 284. COWMPTRCLLER AUDITS. 1. THE COWTROLLER SHALL CONDUCT ANNUAL
AUDITS OF THE ACENCIES AND AGENCY CONTRACTORS REQUI RED TO PROVI DE
LANGUAGE ASSI STANCE SERVI CES PURSUANT TO TH' S ARTICLE. SUCH AUDI TS



Co~NOoOUIT~hWNE

A. 1970 6

SHALL GENERALLY DETERM NE THE EFFECTI VENESS OF THE LANGUAGE ASSI STANCE
SERVI CES PROVI DED BY EACH AGENCY AND AGENCY CONTRACTOR.  SPECI FI CALLY,
SUCH AUDI TS SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG | NFORMA-
TI ON: (A) THE NUMBER OF REQUESTS FOR LANGUAGE ASSI STANCE SERVI CES,
Dl SAGGREGATED BY AGENCY AND AGENCY CONTRACTOR, TYPE OF LANGUAGE ASSI ST-
ANCE REQUESTED AND PRI MARY LANGUAGE;

(B) THE NUMBER OF LIMTED ENGLISH PROFIClIENT | NDI VIDUALS SERVED,
Dl SAGGREGATED BY AGENCY AND AGENCY CONTRACTOR, TYPE OF LANGUAGE ASSI ST-
ANCE REQUESTED AND PRI MARY LANGUAGE;

(© THE NUMBER OF BILINGUAL PERSONNEL AND THE NUMBER OF | NTERPRETER
PERSONNEL, DI SAGGREGATED BY AGENCY, AGENCY CONTRACTOR AND LANGUAGE
TRANSLATED BY SUCH PERSONNEL;

(D) THE AVERAGE LENGTH OF TI ME TO PROVI DE LANGUAGE ASSI STANCE SERVI CES
TO LIMTED ENG.ISH PROFICIENT |ND VIDUALS, DI SAGGREGATED BY AGENCY,
AGENCY CONTRACTOR AND PRI MARY LANGUAGE;

(E) WHETHER PRI MARY LANGUAGE DETERM NATI ONS ARE PROPERLY RECORDED,
DI SAGGREGATED BY AGENCY AND AGENCY CONTRACTOR; AND

(F) WHETHER, AS DETERM NED THROUGH A RANDOM SAMPLI NG OF TRANSLATED
DOCUMENTS, DOCUMENTS HAVE BEEN TRANSLATED PROPERLY AND IN A TIMELY
MANNER AND SENT TO THE APPROPRI ATE PARTY, DI SAGGREGATED BY AGENCY AND
AGENCY CONTRACTOR.

2. WHENEVER PGCSSI BLE, THE RESULTS OF SUCH AUDITS SHALL BE VERIFIED
THROUGH DI RECT CONTACT W TH A STATI STI CALLY SI GNI FI CANT SAMPLE OF AGENCY
AND/ OR AGENCY CONTRACTOR CLI ENTS.

S 285. CIVIL CAUSE OF ACTI ON. EXCEPT AS OTHERW SE PROVI DED BY LAW ANY
PERSON CLAIMNG TO BE INJURED BY THE FAI LURE OF AN AGENCY OR AGENCY
CONTRACTOR TO PROVI DE LANGUAGE ASSI STANCE SERVICES AS REQUI RED UNDER
TH' S ARTI CLE, SHALL HAVE A CAUSE OF ACTI ON AGAI NST SUCH AGENCY OR AGENCY
CONTRACTOR I N ANY COURT OF COVPETENT JURI SDI CTI ON FOR ANY OR ALL OF THE
FOLLOW NG RELI EF:

(A) COVPENSATORY AND PUNI Tl VE DANMAGES;

(B) 1 NJUNCTI VE AND DECLARATORY RELI EF;

(C) ATTORNEYS' FEES AND COSTS; AND

(D) SUCH OTHER RELI EF AS A COURT MAY DEEM APPROPRI ATE.

S 286. LIMTATIONS. A CVIL ACTION UNDER THIS ARTICLE MJIST BE
COMWENCED W TH N ONE YEAR AFTER THE ALLEGED VI OLATI ON OF THE REQUI RE-
MENTS OF THI S ARTICLE. | F, HOAEVER, DUE TO I NJURY OR DI SABILITY RESULT-
ING FROM AN ACT OR ACTS AVING RISE TO A CAUSE OF ACTI ON UNDER THI S
ARTI CLE, OR DUE TO | NFANCY AS DEFINED IN THE CIVIL PRACTI CE LAW AND
RULES, A PERSON ENTITLED TO COMVENCE AN ACTI ON UNDER THI S ARTICLE IS
UNABLE TO DO SO AT THE TI ME SUCH CAUSE OF ACTI ON ACCRUES, THEN THE TI ME
WTH N WH CH THE ACTI ON MUST BE COMVENCED SHALL BE EXTENDED TO ONE YEAR
AFTER THE | NABI LI TY TO COWENCE THE ACTI ON CEASES.

S 287. RULES. EACH AGENCY SHALL PROMULGATE SUCH RULES AS ARE NECESSARY
FOR THE PURPOSES OF | MPLEMENTI NG AND CARRYI NG OQUT THE PROVI SIONS OF THI S
ARTI CLE. SUCH RULES SHALL BE APPLI CABLE TO THE AGENCY THAT PROMULGATED
THE RULES AS WELL AS TO AGENCY CONTRACTORS ASSOCI ATED W TH SUCH AGENCY.

S 288. SEVERABILITY. |F ANY SECTIQN, SUBDI VI SI ON, SENTENCE, CLAUSE,
PHRASE OR OTHER PORTION OF THIS ARTICLE IS, FOR ANY REASON, DECLARED
UNCONSTI TUTI ONAL OR I NVALID, I N WHOLE OR I N PART, BY ANY COURT OF COWVPE-
TENT JURI SDICTION SUCH PORTION SHALL BE DEEMED SEVERABLE, AND SUCH
UNCONSTI TUTI ONALI TY OR I NVALI DI TY SHALL NOT AFFECT THE VALIDITY OF THE
REMAI NI NG PORTIONS OF THIS LAW WH CH REMAI NI NG PORTI ONS SHALL CONTI NUE
IN FULL FORCE AND EFFECT.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



