Co~NOUITR~hWNE

STATE OF NEW YORK

1959--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A MAGEE, LUPARDO -- Milti-Sponsored by -- M of A
CLARK -- read once and referred to the Commttee on Agriculture --
recommtted to the Conmittee on Agriculture in accordance with Assem
bly Rule 3, sec. 2 -- conmttee discharged, bill anmended, ordered
reprinted as anended and reconmitted to said committee -- again
reported fromsaid commttee with anmendnents, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the al coholic beverage control law, in relation to the
operation of home wi ne nakers centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 76 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 14 to read as fol |l ows:

14. NOTW THSTANDI NG ANY PROVI SION OF THI' S SECTI ON, A LI CENSED W NERY
SHALL BE AUTHORI ZED TO OPERATE A HOVE WNE MAKERS CENTER PURSUANT TO
SECTI ON NI NETY-SEVEN-B OF TH' S CHAPTER PROVI DED, FURTHER, THAT A
W NERY MAY OPERATE SUCH A CENTER UPON THE SAME OR ADJACENT PREM SES AS
THE WNERY | S OPERATED SUBJECT TO THE PROVI SI ONS OF SECTI ON NI NETY- SEV-
EN-B OF TH S CHAPTER AND FEDERAL LAW

S 2. Section 76-a of the al coholic beverage control |law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. NOTW THSTANDI NG ANY PROVISION OF TH' S SECTI ON, A LI CENSED FARM
W NERY SHALL BE AUTHORI ZED TO OPERATE A HOVE W NE MAKERS CENTER PURSUANT
TO SECTI ON NI NETY- SEVEN-B OF THI S CHAPTER PROVI DED, FURTHER, THAT A
FARM W NERY MAY OPERATE SUCH A CENTER UPON THE SAVME OR ADJACENT PREM SES
AS THE FARM WNERY |S OPERATED SUBJECT TO THE PROVI SI ONS OF SECTI ON
NI NETY- SEVEN-B OF THI S CHAPTER AND FEDERAL LAW

S 3. Section 83 of the al coholic beverage control law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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9. THE FEE FOR A WRI TTEN CONSENT LETTER AUTHORI ZI NG A W NERY OR FARM
W NERY TO OPERATE A HOVE W NE MAKERS CENTER PURSUANT TO SECTI ON NI NETY-
SEVEN-B OF THI S CHAPTER SHALL BE ONE HUNDRED TVENTY- FI VE DOLLARS.

S 4. Section 90 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 7-a to read as foll ows:

7-A. HOVE W NE MAKERS CENTER PERM T.

S 5. The al coholic beverage control lawis anmended by adding a new
section 97-b to read as foll ows:

S 97-B. HOVE WNE MAKERS CENTERS. 1. THE PROVI SIONS OF TH S SECTI ON
SHALL APPLY TO HOVE W NE MAKERS CENTERS. THE OPERATION OF HOVE W NE
MAKERS CENTERS SHALL BE SUBJECT TO THE SUPERVI SI ON OF THE LI QUOR AUTHOR-
ITY TO ENSURE COWLIANCE WTH THE PROVI SI ONS OF FEDERAL LAW AND THE
RULES AND REGULATI ONS OF THE FEDERAL ALCOHOL AND TOBACCO TAX AND TRADE
BUREAU RELATI NG TO SUCH CENTERS.

2. EVERY HOMVE WNE MAKERS CENTER SHALL HOLD A PERM T | SSUED BY THE
LI QUOR AUTHORI TY TO PROVI DE, FOR A FEE, FRU T, AND EQUI PMENT AND STORAGE
FACI LI TI ES FOR THE PRODUCTI ON OF W NE BY | NDI VI DUALS FOR PERSONAL HOUSE-
HOLD USE AND NOT FOR RESALE | N ACCORDANCE W TH FEDERAL LAW RULES AND
REGULATI ONS AUTHORI ZI NG THE PRODUCTI ON OF W NE FOR HOUSEHOLD PERSONAL OR
FAMLY USE. THE FEE FOR SUCH PERM T SHALL BE ONE HUNDRED TVENTY- FI VE
DOLLARS A YEAR.

3. EVERY PERSON ENGAG NG I N THE PRODUCTION OF WNE AT A HOVE WNE
MAKERS CENTER:

(A) SHALL BE TVENTY- ONE YEARS OF ACGE OR OLDER;

(B) SHALL BE LI M TED TO PRODUCI NG NOT MORE THAN ONE HUNDRED GALLONS OF
WNE DURI NG ANY CALENDAR YEAR;, PROVI DED THAT | F THERE ARE ONE OR MORE
OTHER PERSONS WHO ARE TWENTY-ONE YEARS OF AGE RESIDING IN THE SAME
HOUSEHOLD AS SUCH PERSON, AND ALL OTHER SUCH PERSONS I N THE SAME HOUSE-
HOLD MAY PRODUCE AN AGGREGATE OF NOT MORE THAN TWO HUNDRED GALLONS OF
W NE FOR THE HOUSEHOLD DURI NG ANY CALENDAR YEAR,

(O MY REMOVE THE WNE HE OR SHE PRODUCES AT THE HOVE W NE MAKERS
CENTER FOR THE PURPOSE OF PERSONAL USE, INCLUDING USE IN CONTESTS OR
TASTI NGS;

(D) SHALL NOT PRODUCE W NE FOR SALE OR OFFER SUCH W NE FOR SALE;

(E) SHALL PRODUCE NOT LESS THAN FI VE GALLONS OF WNE | N EACH CALENDAR
YEAR;

(F) MAY JO NTLY PRODUCE WNE WTH PERSONS RESIDING IN A DI FFERENT
HOUSEHOLD OR HOUSEHOLDS AS LONG AS THE QUANTITY OF WNE MADE | S WTHI N
THE QUANTI TY LIM TS SPECI FI ED PURSUANT TO FEDERAL LAW RULES AND REGUJ-
LATI ONS;

(G SHALL ACTI VELY PARTI CI PATE I N THE PRODUCTI ON OF THE W NE;

(H SHALL USE FRUT GROM OR PRODUCED IN THE STATE OF NEW YORK TO
PRODUCE THE W NE;

(1) SHALL ADD YEAST AND/ OR OTHER | NGREDI ENTS TO THE GRAPE OR OTHER
FRU T JU CE OR W NE;

(J) SHALL CAUSE THE FRU T TO FERMENT,;

(K) SHALL RACK, FILTER AND BOTTLE THE W NE;

(L) SHALL NOT ACCEPT ANY UNAUTHORI ZED ASSI STANCE FROM THE HOVE W NE
MAKERS CENTER, OR FROM ANY EMPLOYEE OR AGENT THEREOF; AND

(M SHALL READ AND SI GN A STATEMENT THAT HE OR SHE UNDERSTANDS AND
AGREES TO COWPLY W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON.

4. NO HOVE WNE MAKERS CENTER, NOR ANY EMPLOYEE OR AGENT THEREOF,
SHALL ASSI ST ANY CUSTOVER | N THE PRODUCTI ON OF W NE, EXCEPT AS FOLLOWS:

(A) THE FURNI SHI NG, SELLI NG OR RENTI NG OF SPACE, SUPPLIES AND EQUI P-
MENT, | NGREDI ENTS, FRU T, AND BOTTLI NG SUPPLI ES;
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(B) THE PROVISION OF ADVICE AND TECHNI CAL SERVI CES TO CUSTOMERS AS
PROVI DED PURSUANT TO FEDERAL LAW RULES AND REGULATI ONS;

(C) THE MOVI NG OF CONTAI NERS OF W NE BETWEEN STORAGE AREAS;

(D) THE PROVISION, MAINTENANCE, CLEANI NG AND REPAIR OF W NE MAKI NG
EQUI PMENT, SUCH AS PRESSES, PUWPS, FILTERS, BOTTLI NG EQU PMENT AND OTHER
EQUI PNENT;

(E) THE PROVI SI ON, RENTAL OR SALE OF STORAGE VESSELS, | NCLUDI NG, BUT
NOT ~LIMTED TO, GLASS CARBOYS, WOODEN BARRELS OR OTHER STORAGE CONTAI N-
ERS FOR W NE FERVENTATI ON AND STORAGE;

(F) THE PROVI SION OF A CLI MATE AND TEMPERATURE CONTROLLED SPACE FOR
W NE' FERVENTATI ON AND STORAGE;

(G THE DI SPOSAL OF GRAPE PRESSI NGS AND OTHER WASTES; AND

THE PROVISION OF QUALITY CONTROL SERVI CES, SUCH AS LABORATORY
ANALYSI S AND TASTI NG OF W NE FOR QUALI TY CONTROL PURPOSES IN THE PRES-
ENCE OF THE HOVE W NE MAKER

5. NO HOVE WNE MAKERS CENTER SHALL ALLOW MAI NTAIN OR STORE ANY
CONTAI NER OF W NE | N EXCESS OF ONE HUNDRED GALLONS,

6. THE AGGREGATE PRODUCTI ON OF ALL | NDI VI DUALS OR HOUSEHOLDS MAKI NG
W NE AT A HOVE W NE MAKERS CENTER PURSUANT TO A HOVE W NE MAKERS LI CENSE
SHALL NOT EXCEED TEN THOUSAND GALLONS PER YEAR PROVI DED, THAT SUCH
AGGREGATE PRODUCTI ON LI M T SHALL NOT BE OFFSET BY W NES PRODUCED AT SUCH
FACI LI TY UNDER A W NERY OR FARM W NERY LI CENSE.

7. THE LOCATI ON OF A FREE STANDI NG HOVE W NE MAKERS CENTER MAY BE ON A
FARM OR OTHER PREM SES THAT |'S NOT ASSOCIATED WTH A WNERY OR FARM
W NERY.

8. (A A PERSON OR ENTI TY LI CENSED PURSUANT TO TH S CHAPTER MAY ALSO
BE AUTHORI ZED AND HOLD A PERM T TO OPERATE A HOVE W NE MAKERS CENTER ON
THE SAME OR ADJACENT PREM SES OF A W NERY OR FARM W NERY, | F SUCH PERSON
OR ENTITY |'S THE HOLDER OF:

(1) A WNERY LI CENSE, PURSUANT TO SECTI ON SEVENTY- S| X OF THI S CHAPTER;

(1) A FARM W NERY LI CENSE, PURSUANT TO SECTI ON SEVENTY-SI X-A OF TH' S
CHAPTER.

(B) NO W NERY OR FARM W NERY AUTHORI ZED TO OPERATE A HOVE W NE MAKERS
CENTER PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE | SSUED A
PERM T PURSUANT TO THI S SECTI ON, UNLESS THE LI QUOR AUTHORITY GRANTS A
VWRI TTEN CONSENT LETTER THERETO THE LI QUOR AUTHORI TY, I N GRANTING I TS
CONSENT, SHALL DETERM NE WHETHER THE APPL| CANT COWPLIES OR WLL COWLY
WTH THE PROVI SI ONS OF FEDERAL LAW AND THE RULES AND REGULATI ONS OF THE
FEDERAL ALCOHOL AND TOBACCO TAX AND TRADE BUREAU RELATING TO HOVE W NE
MAKERS CENTERS. |F THE WNERY OR FARM W NERY APPLYI NG FOR CONSENT
COWPLI ES W TH SUCH FEDERAL LAW RULES AND REGULATI ONS THE LI QUOR AUTHOR-
| TY SHALL GRANT | TS WRI TTEN CONSENT FOR THE OPERATION OF A HOVE WNE
MAKERS CENTER ~ SUCH AUTHORITY SHALL NOT ESTABLISH ANY ADDI Tl ONAL
REQUI REMENT FOR THE GRANTI NG OF | TS WRI TTEN CONSENT.

(© THE OPERATI ONS OF A HOVE W NE MAKERS CENTER OPERATED BY ANY W NERY
OR FARM W NERY SHALL BE SEGREGATED FROM THE PORTI ON OF SUCH W NERY OR
FARM WNERY |IN WA CH WNE SUBJECT TO THE PROVI SI ONS OF TH S CHAPTER I S
FERMVENTED, PROCESSED, BOITLED, STORED, SH PPED AND SOLD. PROVI DED,
HOANEVER, THAT A W NERY OR FARM W NERY MAY SHARE | TS W NE MAKI NG EQUI P-
MENT WTH A LI CENSED HOVE W NE MAKERS CENTER AS LONG AS ALL HOVE MADE
W NES PRODUCED BY SUCH EQUI PMENT | S SEGREGATED FROM SUCH PORTI ON OF THE
PREM SES N VHI CH A W NERY OR FARM W NERY | S LOCATED.

9. FOR THE PURPCSES OF THI S SECTION, "FRU T" SHALL MEAN GRAPES, OTHER
FRUTS, FRUT JU CES AND OTHER AGRI CULTURAL PRODUCTS | NCLUDI NG, BUT NOT
LIMTED TO, HONEY, FLOAERS AND VEGETABLES.
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S 6. This act shall
ing the date on which it shal

tive

i medi ately

any

4

take effect on the first of January next succeed-

rul es,

have becone a | aw, provided, that, effec-
regul ati ons or other actions necessary to

i mpl enment the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.



