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AN ACT to amend the real property actions and proceedings law, in
relation to special proceedings to convey title to abandoned rea
property to cities, towns or villages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 19-A of the real property
actions and proceedings |aw, as anended by chapter 573 of the | aws of
1982, is amended to read as foll ows:

SPECI AL PROCEEDI NG TO CONVEY TI TLE TO
ABANDONED [ DWELLI NG REAL PROPERTY
TOCTY, TOMWN OR VI LLAGE

S 2. Section 1970 of the real property actions and proceedi ngs |aw, as
anended by chapter 593 of the laws of 1983, is anended to read as
fol | ows:

S 1970. Applicability. The department or agency of a city, town or
village, responsible for [the enforcenent of the multiple dwelling |aw,
the multiple residence |aw, or any other |aw, code or ordi nance govern-
i ng the occupancy and nmi ntenance of residential property] ENFORCI NG THE
MUNI Cl PALI TY' S BUI LDI NG CODE (hereinafter in this article referred to as
"the departnment”) nmay institute a proceeding in accordance wth the
provisions of this article for a judgnment vesting in the city, town or
village title to [a dwelling] REAL PROPERTY whi ch has been abandoned by
the owner. This article shall not apply to a one-famly or two-famly
dwel I i ng occupi ed by the owner thereof.

S 3. Subdivisions 1 and 2 of section 1971 of the real property actions
and proceedi ngs | aw, subdivision 1 as anmended by chapter 529 of the | aws
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of 2008 and subdivision 2 as anmended by chapter 496 of the |aws of 1983,
are amended to read as foll ows:

1. The departnment nay nake a finding that [a dwelling] REAL PROPERTY
i s abandoned if:

(a) In the case of an occupied dwelling, the owmer has failed for a
period of at |east three consecutive nonths either to collect rent or to
institute summary proceedi ngs for nonpaynent of rent, and the depart nent
finds that the dwelling has becone a danger to life, health or safety as
a result of the owner's failure to assune his OR HER responsibility for
its condition. Such failure may be shown by such facts as an owner's
failure to provide services including, but not limted to, the failure
to make repairs, supply janitorial service, purchase fuel or other need-
ed supplies, or pay utility bills. The appointnment of an adm nistrator
pursuant to article seven-A of this <chapter shall not prevent the
departrment fromnaking a finding that a dwelling is abandoned; or

(b) I'n the case of [a] vacant [dwelling] REAL PROPERTY, it 1is not
seal ed or continuously guarded as required by law or it was sealed or is
continuously guarded by a person other than the owner, a nortgagee,
lienor or agent thereof, and either of the follow ng facts exists:

(i) A vacate order of the departnent or other governmental agency
currently prohibits occupancy of the [dwelling] REAL PROPERTY; or

(ii) The tax on such prem ses has been due and unpaid for a period of
at | east one year; or

(I'1l) THE PROPERTY HAS HAD A ZONING HOUSING BU LDING OR PROPERTY
MAI NTENANCE CODE VI OLATI ON WHI CH HAS BEEN CONTI NUOUSLY OUTSTANDI NG AND
NOT REMEDI ATED FOR A PERI OD OF AT LEAST ONE YEAR FROM THE DATE THE
ORIG NAL ORDER TO CORRECT OR NOTICE OF VI OLATI ON WAS SERVED UPON THE
PROPERTY OANER PURSUANT TO SUBDI VI SION FOUR OF SECTION THREE HUNDRED
EIGHT OF THE CVIL PRACTICE LAWAND RULES |F THE OANER | S A NATURAL
PERSON, OR PURSUANT TO SECTI ON THREE HUNDRED TEN, THREE HUNDRED TEN- A,
THREE HUNDRED ELEVEN OR THREE HUNDRED ELEVEN-A OF THE Cl VI L PRACTI CE LAW
AND RULES IF THE OMER IS A PARTNERSHI P, LI M TED PARTNERSHI P, CORPO-
RATION OR LIM TED LI ABI LI TY COVMPANY, RESPECTI VELY, OR

(c) In the case of a building for which an adnmnistrator has been
appoi nted pursuant to article seven-A of this chapter.

(i) no notion for the term nation of the judgnment entered pursuant to
article seven-A of this chapter has been granted by the appointing
court;

(ii) no nortgagee or lienor has comrenced forecl osure proceedi ngs; and

(ii1) at least six nonths have passed since the granting of a judgnent
appoi nting an admi ni strator pursuant to article seven-A of this chapter.

2. \Wien the departnment finds that [a dwelling] REAL PROPERTY is aban-
doned within the nmeaning of this article, it shall nake and file anong
its records a certification containing such finding and the facts on
which it is based. Further, it shall imediately affix to the [dwelling]
REAL PROPERTY in a prom nent and conspicuous | ocation, a notice that the
[ bui I di ng] PROPERTY has been found to be [an] abandoned [building] and
that it is acrine to take, renove or otherw se damage any fixture or
part of the PROPERTY OR ANY buil ding OR structure LOCATED THEREON.

S 4. Section 1971-a of the real property actions and proceedi ngs |aw,
as added by chapter 496 of +the laws of 1983, is anmended to read as
fol | ows:

S 1971-a. Destruction of abandoned [dwellings] REAL PROPERTY.
"Destruction of [an] abandoned [dwel|ling] REAL PROPERTY" occurs when a
person, having no right to do so or perm ssion of the departnent or the
owner to take, renpve or otherw se danage the fixtures or the structure
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of the building, nor any reasonable ground to believe that he OR SHE has
such right or perm ssion, intentionally renoves or damages any fixture
or part of the structure of a building which has been certified as aban-
doned in accordance wth the provisions of section nineteen hundred
seventy-one of this chapter.

S 5. Subdivision 2 of section 1972 of the real property actions and
proceedings law, as anmended by chapter 573 of the laws of 1982, is
amended to read as foll ows:

2. The departnent shall serve upon the owner of the [dwelling] PROPER-
TY, a copy of the certification. Service shall be made personally or by
posting in a conspicuous place upon the [dwelling] PROPERTY and mailing
a copy by registered or certified mil to the |last known owner at such
owner's last known address. |In the case of a dwelling subject to the
provi sions of section three hundred twenty-five of the nultiple dwelling
law, such mailing may be made to the last registered owner at his OR HER
| ast regi stered address. The copy of the certification shall be acconpa-
nied by a notice stating that proceedings pursuant to this title my be
instituted unless the owner notifies the departnment that the property
has not been abandoned. Such notification shall be made by a show ng
that the conditions wupon which the findings in such certification are
based do not exist or have been corrected. Such showing shall be nade
not later than thirty days after the date of such notice.

S 6. Subdivision 1 of section 1973 of the real property actions and

proceedi ngs | aw, as anmended by chapter 593 of the laws of 1983, s
amended to read as foll ows:
1. After all provisions of section nineteen hundred seventy-two of

this article have been conplied with, the departnent nmay commence a
proceeding in a court of conpetent jurisdiction in the county in which
the [dwel ling] PROPERTY is located, to vest title to the property in the
city, town or village.

S 7. Subdivisions 1 and 3 of section 1974 of the real property actions
and proceedi ngs | aw, subdivision 1 as anmended by chapter 573 of the | aws
of 1982 and subdivision 3 as anmended by chapter 593 of the |aws of 1983,
are amended to read as foll ows:

1. If any party to the proceeding contests the issue of abandonnent,
the burden of proving that the [dwelling] PROPERTY is abandoned shall be
upon the departnment, and the court shall make a finding based on the
facts before it.

3. Upon a finding by the court that the [dwelling] PROPERTY is aban-
doned, the court shall enter a final judgnent in favor of the petition-
er. The fact that an adm ni strator has been appoi nted pursuant to arti-
cle seven-A of this chapter shall not prevent the court fromentering a
final judgnent in favor of the petitioner upon a finding by the court
that the [dwelling] PROPERTY is abandoned. The final judgment shal
di rect such officer of the city, town or village in which the [dwelling]
PROPERTY is | ocated as may be designated in the judgnent to execute and
record a deed conveying title of the premses to the city, town or
village thirty days after entry of judgnent. Upon the entry of such
judgnment the «city, town or village shall be seized of an estate in fee
sinpl e absolute in such land and all persons, including the state of New
York, infants, inconpetents, absentees and non-residents who nmay have

had any right, title, interest, claim lien or equity of redenption in
or upon such lands shall be barred and forever foreclosed of all such
right, title, interest, claim lien or equity of redenption.

S 8. This act shall take effect immediately.



