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STATE OF NEW YORK

1887
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to clarifying an exenption from
sal es and conpensati ng use taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (hh) of section 1115 of the tax |aw, as added
by chapter 406 of the laws of 2012, is anended to read as foll ows:

[(hh)] (1l) Receipts fromthe retail sale of comrercial solar energy
systens equi prrent and of the service of installing such systens shall be
exenpt from taxes inposed by sections eleven hundred five and el even
hundred [el even] TEN of this article. For the purposes of this subdivi-
sion, "commercial solar energy systens equi prment” shall nean an arrange-
ment or conbination of conponents installed upon non-residential prem
ises that utilize solar radiation to produce energy designed to provide
heating, cooling, hot water and/or electricity. Such arrangenment or
conmponents shall not include equipnent that is part of a non-solar ener-

gy system

S 2. Paragraph 1 of subdivision (a) of section 1210 of the tax |aw, as
anended by chapter 406 of the laws of 2012, is anmended to read as
fol | ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherw se provided. (i) Any |loca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this

chapter. (ii) Any local Ilaw, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the residential solar energy systens equi prment

exenption provided for in subdivision (ee), the comercial solar energy
systens equi pnent exenption provided for in subdivision [(hh)] (Il) and
the clothing and footwear exenption provided for in paragraph thirty of
subdivision (a) of section eleven hundred fifteen of this chapter,
unl ess such city, county or school district elects otherwise as to
either such residential solar energy systens equi pnent exenption, such
commerci al sol ar energy systens equi pment exenption or such clothing and
f oot wear exenpti on.

S 3. Subdivision (p) of section 1210 of the tax |aw, as added by chap-
ter 406 of the laws of 2012, is anended to read as foll ows:

(p) Notwi t hstandi ng any other provision of state or local Iaw, ordi-
nance or resolution to the contrary:
(1) Any city having a popul ation of one mllion or nore [in which the

taxes i nposed by section el even hundred seven of this chapter are in
effect, acting through its local |egislative body,] is hereby authorized
and enpowered to elect to provide the sane exenptions from such taxes as
the conmercial solar energy systens equi pnent exenption fromstate sal es
and conpensating use taxes described in subdivision [(hh)] (Il) of
section eleven hundred fifteen of this chapter by enacting a resolution
in the formset forth in paragraph two of this subdivision[; whereupon,
upon conpliance with the provisions of subdivisions (d) and (e) of this
section, such enactnment of such resolution shall be deened to be an
amendment to such section el even hundred seven and such section eleven
hundred seven shall be deened to incorporate such exenptions as if they
had been duly enacted by the state Ilegislature and approved by the
governor].

(2) Form of Resolution: Be it enacted by the (insert proper title of
| ocal |egislative body) as follows:

Section one. Receipts from sales of and consideration given or
contracted to be given for, or for the use of, property and services
exenpt from state sal es and conpensati ng use taxes pursuant to subdivi-
sion [(hh)] (Il) of section 1115 of the tax law shall also be exenpt
from sal es and conpensating use taxes inposed in this jurisdiction.
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Section two. This resolution shall take effect (CHOOSE ONE) January 1,
[(insert the year, but not earlier than the year 2012)] 2013 OR SEPTEM
BER 1, (INSERT ANY YEAR AFTER 2012) and shall apply to sal es made,
services rendered and uses occurring on and after that date in accord-
ance with the applicable transitional provisions in sections 1106, 1216
and 1217 of the New York tax |aw.

S 4. This act shall take effect imediately.



