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STATE OF NEW YORK

1839
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A GABSON, COX -- read once and referred to the
Conmittee on Gties

AN ACT to anend the general business |aw and the penal law, in relation
to requiring alternative power sources for notor fuel facilities
| ocated within cities having a population of one mllion or nore and
creating a class A msdeneanor for wllful failure to install an
appropriate transfer switch

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-eee to read as foll ows:

S 399-EEE. ALTERNATI VE PONER SOURCES FOR MOTOR FUEL FACILITIES WTHI N
Cl TIES HAVI NG A POPULATION OF ONE M LLION OR MORE. 1. FOR THE PURPOSES
OF THI' S SECTI ON:

(A) "TRANSFER SW TCH' MEANS A QUI CK CONNECT OR A SW TCHBOARD DESI GNED
TO ALLOW CONNECTI ON OF A MOBI LE GENERATOR, OR OTHER ALTERNATIVE PONER
SOURCE, TO A MOTOR FUEL FACILITY, AS DEFINED AND REQUI RED BY THI S
SECTI ON.

(B) "ALTERNATI VE POAER SOURCE" MEANS A SOURCE OF ELECTRICAL POVAER
OTHER THAN A SOURCE THAT REQUI RES | NTERCONNECTI ON TO THE FACI LI TI ES OF
AN ELECTRI C CORPORATI ON, AS DEFI NED I N SUBDI VI SI ON THI RTEEN OF SECTI ON
TWO OF THE PUBLIC SERVICE LAW THAT |IS: (1) CAPABLE OF PROVI DI NG ELEC
TRI CAL PONER FOR THE OPERATI ON OF ALL FUEL PUWPS AND ANY OTHER PONER
LOADS NECESSARY FOR THE DI SPENSI NG AND SALE OF MOTOR FUEL CONTI NUOUSLY
FOR A M N MUM OF TWENTY- FOUR HOURS; AND (I1) GENERATED BY SOLAR OR W ND
PONER, OR FUEL THAT HAS A SULFUR CONTENT OF NO MORE THAN FI FTEEN PARTS
PER M LLI ON.

(© "EXECUTI VE DECLARATI ON' MEANS A DECLARATI ON | SSUED BY THE MAYOR OF
A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE DURI NG A PONER | NTER-
RUPTI ON THAT MOTOR FUEL FACI LI TI ES AFFECTED BY A POAER | NTERRUPTI ON ARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REQUI RED TO BE CAPABLE OF GENERATI NG ELECTRI CAL PONER USI NG AN  ALTERNA-
TIVE POANER SOURCE PURSUANT TO SUBDI VI SION THREE OF THI S SECTI ON. SUCH
DECLARATI ON MAY BE | SSUED BY ANY AGENCY OF SUCH CTY THAT HAS BEEN
DESI GNATED BY SUCH MAYOR FOR THE PURPOSE OF | SSUI NG SUCH A DECLARATI ON.

(D) "MOTOR FUEL" MEANS ANY PETROLEUM PRODUCT USED FOR THE PROPULSI ON
OF ANY MOTOR VEH CLE.

(E) "MOTOR FUEL FACI LI TY" MEANS A FACILITY THAT: (I) IS USED FOR THE
PURPOSE OF OFFERI NG MOTOR FUEL FOR SALE AT RETAIL TO THE PUBLI C OR FOR
THE PURPOSE OF RECElI VI NG STORI NG HANDLI NG OR TRANSFERRI NG MOTOR FUEL,;
(1'l') HAS A STORAGE CAPACI TY OF AT LEAST TWENTY- FI VE THOUSAND GALLONS OF
MOTOR FUEL; AND (I11) IS LOCATED WTHIN A CI TY HAVI NG A POPULATI ON OF
ONE M LLION OR MORE. "MOTOR FUEL FACI LI TY" SHALL NOT | NCLUDE AN AUTOMO-
Bl LE DEALERSH P OR ANY FACI LI TY THAT SELLS OR PROVI DES MOTOR FUEL EXCLU-
SIVELY TO A FLEET OF TEN OR MORE MOTOR VEH CLES OMNED OR LEASED BY A
SI NGLE PERSON.

(F) "POAER | NTERRUPTI ON' MEANS THE LOSS OF ELECTRI CAL PONER FROM THE
FACILITIES OF AN ELECTRI C CORPORATI ON, AS DEFI NED I N SUBDI VI SI ON THI R-
TEEN OF SECTI ON TWO OF THE PUBLI C SERVI CE LAW TO A MOTOR FUEL FACI LI TY.

2. NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, EVERY MOTOR FUEL
FACI LI TY SHALL HAVE | NSTALLED I N SUCH FACI LI TY AN APPROPRI ATE TRANSFER
SWTCH AND ALL OIHER ELECTRICAL WRING NECESSARY TO EFFECTUATE THE
TRANSFER OF PONER TO AN ALTERNATI VE PONER SOURCE.

3. BEG NNI NG NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, EVERY
MOTOR FUEL FACILITY AFFECTED BY A PONER | NTERRUPTI ON SHALL, NO LATER
THAN TVENTY- FOUR HOURS AFTER THE | SSUANCE OF AN EXECUTI VE DECLARATI ON OR
SUCH LATER TI ME AS SET FORTH I N SUCH DECLARATI ON, BE CAPABLE OF GENERAT-
I NG ELECTRI CAL PONER USI NG AN ALTERNATI VE PONER SOURCE TO OPERATE AT
SUCH MOTOR FUEL FACI LI TY ALL FUEL PUVPS AND ANY OTHER POWER LOADS NECES-
SARY FOR THE DI SPENSI NG AND SALE OF MOTOR FUEL.

4. THE | NSTALLATION AND MAI NTENANCE OF THE TRANSFER SW TCH AND ALL
OTHER ELECTRI CAL WORK NECESSARY TO EFFECTUATE THE TRANSFER OF POAER TO
AN ALTERNATIVE POANER SOURCE, AS REQUI RED BY SUBDI VISION TWO OF THI S
SECTI ON, AND THE ALTERNATI VE PONER SOURCE, AS REQUIRED BY SUBDI VI SI ON
THREE OF TH S SECTION, SHALL COVPLY W TH ALL APPLI CABLE LAWS AND REGU-
LATI ONS, | NCLUDI NG LOCAL CONSTRUCTI ON AND FI RE CODES.

5. EACH PERSON VWHO OMNS, LEASES, OPERATES OR OITHERW SE MANAGES OR
CONTROLS A MOTOR FUEL TERM NAL FACI LI TY SHALL MAI NTAIN AT SUCH FACI LI TY
DOCUMENTATI ON OF THE | NSTALLATI ON REQUI RED BY SUBDIVISION TWO OF TH' S
SECTI ON, AS WELL AS ANY PERI ODI C TESTI NG NECESSARY TO ENSURE THE OPERA-
TI ONAL CAPABI LI TY OF SUCH | NSTALLATI ON. SUCH DOCUMENTATI ON SHALL BE MADE
AVAI LABLE, UPON REQUEST, TO THE LOCAL EMERGENCY MANAGEMENT OFFI CER.

6. (A) THE WLLFUL FAI LURE OF ANY PERSON WHO OMNS, LEASES, OPERATES OR
OTHERW SE MANAGES OR CONTRCLS A MOTOR FUEL FACILITY TO COMPLY WTH ANY
OF THE PROVISIONS OF TH S SECTION SHALL BE A CLASS A M SDEMEANCR. | F
SUCH FAI LURE TO COWVPLY RESULTS FROM THE BREAKDOM OF OR ANY DAMAGE TO AN
ALTERNATI VE PONER SOURCE, TRANSFER SW TCH OR ELECTRI CAL W RI NG NECESSARY
TO EFFECTUATE THE TRANSFER OF POANER TO AN ALTERNATI VE POWNER SOURCE I[N
THE EVENT OF A POWNER | NTERRUPTI ON, THE FAI LURE TO REPAI R OR REPLACE SUCH
ALTERNATI VE POAER SOURCE, TRANSFER SW TCH OR ELECTRI CAL WRING WTH N A
REASONABLE Tl ME SHALL CONSTI TUTE W LLFUL CONDUCT.

(B) THE PROVI SIONS OF THI S SECTI ON SHALL BE ENFORCED BY OFFICERS OR
EMPLOYEES OF ANY GOVERNMENTAL AGENCY DESI GNATED BY THE MAYOR OF A A TY
HAVI NG A POPULATI ON OF ONE M LLION OR MORE, | N ADDI TI ON TO ANY ENFORCE-
MENT PERSONNEL AUTHORI ZED TO ENFORCE SUCH PROVI SI ONS | N ACCORDANCE W TH
ANY STATE OR LOCAL LAW
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7. NOTHING IN THI S SECTI ON SHALL PRECLUDE THE APPLICATION OF LOCAL
LAWS AND REGULATI ONS, NOT | NCONSI STENT WTH THI S SECTI ON, GOVERNI NG THE
| NSTALLATI ON, MAI NTENANCE AND | NSPECTION OF, AND OTHER REQUI REMENTS
RELATI NG TO, ALTERNATI VE POAER SOURCES.

S 2. The penal law is anended by adding a new section 270.40 to read
as follows:

S 270.40 WLLFUL FAILURE TO | NSTALL AN APPROPRI ATE TRANSFER SW TCH.

A PERSON | S GUILTY OF WLLFUL FAILURE TO | NSTALL AN APPROPRI ATE TRANS-
FER SW TCH WHEN, AS ACTI NG AS OMNER, LESSEE, OPERATOR OF OR OTHERW SE
MANAG NG OR CONTROLLING A MOTOR FUEL FACI LITY, AS DEFI NED BY PARAGRAPH
(E) OF SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EEE OF THE
GENERAL BUSINESS LAW SUCH PERSON FAILS TO COWLY WTH ANY OF THE
PROVI SI ONS OF SECTI ON THREE HUNDRED NI NETY- NI NE- EEE OF THE GENERAL BUSI -
NESS LAW

W LLFUL FAILURE TO | NSTALL AN APPROPRI ATE TRANSFER SWTCH IS A CLASS A
M SDEMEANOR.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which is shall have becone a | aw



