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WRI GHT -- read once and referred to the Commttee on Ways and Means --
commttee discharged, bill anended, ordered reprinted as anended and
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ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
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AN ACT to anend the tax | aw and the education law, in relation to enact-
ing the "education investnent tax credit act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "education investnent tax credit act"”.

S 2. Legislative findings and intent. The | egislature hereby finds and
decl ares that:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a. The education of the children of this state is one of the founda-
tions of a strong society that requires an academ cally robust and
financially sound school system both public and non-public;

b. At a tinme when the state is considering ways of reducing the tax
burden for New York state residents and educators are seeking an expan-
sion of financial resources, charitable giving for educational purposes
shoul d be encouraged,;

c. Permitting public education entities such as school districts and
i ndi vidual public schools to accept and receive voluntary cash contri b-
utions will be beneficial to taxpayers and educators;

d. Encouragi ng voluntary support for education, w thout prejudice for
or against any state-sanctioned educational enterprise, pronotes the
state's interest in providing the highest quality education to all chil-
dren in the state;

e. The tax credit provided in this act is nmerely one of many credits
avai l abl e to New York taxpayers;

f. The intended beneficiaries of the tax credits provided in this act
are the students who attend public schools, students who further their
educations wusing tuition scholarships from educational scholarship
organi zati ons, and teachers who purchase with personal funds to supply
their students and classroons, and who seek charitable donations for
cl assroom projects and initiatives;

g. Permitting educators to claima credit for the purchase of «class-
roominstructional materials and supplies will insure a wi der availabil -
ity of such materials and supplies for all students.

S 3. The tax law is anended by adding a new section 41 to read as
fol | ows:

S 41. EDUCATI ON | NVESTMENT TAX CREDIT. (A) DEFINITIONS. FOR THE
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS

1. "AUTHORI ZED CONTRI BUTI ON' MEANS THE CONTRI BUTI ON AMOUNT THAT IS
LISTED ON THE CONTRIBUTION AUTHORI ZATI ON CERTI FI CATE | SSUED TO THE
TAXPAYER

2. "AVAI LABLE CREDI T" SHALL MEAN THE AMOUNT OF CREDIT AUTHORI ZED FOR
THE TAXABLE YEAR PURSUANT TO SUBDI VI SION (J) OF THI'S SECTION M NUS THE
SUM OF THE AMOUNTS LI STED | N THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES
| SSUED BY THE DEPARTMENT FOR THE CALENDAR YEAR

3. "CONTRI BUTI ON' MEANS A DONATION PAID BY CASH, CHECK, ELECTRONIC
FUNDS TRANSFER, DEBIT CARD OR CREDI T CARD THAT | S MADE BY THE TAXPAYER
DURI NG THE TAXABLE YEAR.

4. "EDUCATI ONAL PROGRAM' MEANS AN ACADEM C OR SIM LAR PROGRAM OF A
PUBLI C SCHOOL THAT ENHANCES THE CURRI CULUM OR ACADEM C PROGRAM OF THE
PUBLI C SCHOOL, OR PROVI DES A PRE- KI NDERGARTEN PROGRAM TO THE PUBLIC
SCHOOL. FOR PURPOCSES OF THI'S DEFI NI TION, THE | NSTRUCTI ON, MATERI ALS,
PROGRAMS AND OTHER ACTIVITIES OFFERED BY OR THROUGH AN EDUCATI ONAL
PROGRAM MAY | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLOW NG FEATURES: (1)
| NSTRUCTI ON OR MATERI ALS PROMOTI NG HEALTH, PHYSI CAL EDUCATI ON, AND FAM -
LY AND CONSUMER SCl ENCES; LI TERARY, PERFORM NG AND VI SUAL ARTS; MATH
EMATI CS, SOCI AL STUDI ES, TECHNOLOGY AND SClENTIFIC ACH EVEMENT; (I1)
| NSTRUCTION OR PROGRAMM NG TO MEET THE EDUCATION NEEDS OF AT- Rl SK
STUDENTS OR STUDENTS WTH DI SABILITIES, |NCLUDING TUTORING OR COUN
SELING (I11) I NSTRUCTI ON OR PROGRAMM NG BEFORE OR AFTER PUBLI C SCHOOL
HOURS, OR ON WEEKENDS THAT | MPROVES STUDENT ACADEM C ACHI EVEMENT | NCLUD-
| NG PREPARATI ON FOR COLLEGE OR A CAREER, OR (I1V) THE USE OF SPECI ALl ZED
| NSTRUCTI ONAL MATERI ALS, | NSTRUCTORS OR | NSTRUCTI ON NOT PROVI DED BY A
PUBLI C SCHOOL.
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5. "EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON'* MEANS A NOT- FOR- PROFI T ENTI -
TY THAT (1) 1S EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (11) USES
OR DESI GNATES AT LEAST NI NETY PERCENT OF THE QUALIFIED CONTRI BUTI ONS
RECEI VED DURING THE LAST MONTH OF THE | MVEDI ATELY PRECEDI NG CALENDAR
YEAR AND THE FI RST ELEVEN MONTHS OF THE CALENDAR YEAR AND ANY | NCOVE
DERI VED FROM SUCH QUALI FI ED CONTRI BUTI ONS DURI NG SUCH MONTHS FOR SCHOL-
ARSHI PS, (I11) PROVI DES SCHOLARSH PS TO ELI G BLE PUPILS FOR USE AT NOT
FEWER THAN THREE QUALIFIED SCHOCLS, (1V) DEPCSI TS AND HOLDS QUALI FI ED
CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN
ACCOUNT THAT | S SEPARATE FROM THE ORGANI ZATI ON' S OPERATI NG OR OTHER
FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR
USE, AND (V) IS APPROVED TO RECEI VE AUTHORI ZED CONTRI BUTI ONS AND | SSUE
CERTI FI CATES OF RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON
LAW

6. "ELIG BLE PUPIL" MEANS A CHILD WHO IS (1) A RESIDENT OF TH S STATE,
(1) OF SCHOOL AGE I N ACCORDANCE W TH SUBDI VI SI ON ONE OF SECTION THI R-
TY-TWO HUNDRED TWO OF THE EDUCATI ON LAW OR WHO | S FOUR YEARS OF AGE ON
OR BEFORE DECEMBER FI RST OF THE YEAR IN WHICH SUCH CHI LD IS ENROLLED I N
A PRE- KI NDERGARTEN PROGRAM (I11) ATTENDS OR IS ABOUT TO ATTEND A QUALI -
FIED SCHOOL, AND (IV) WHOSE HOUSEHOLD S ADJUSTED GROSS | NCOVE SHALL NOT
EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS, PROVI DED HONEVER, THAT SUCH
I NCOVE LEVEL SHALL BE | NCREASED FOR AN ELI G BLE PUPI L BY TEN THOUSAND
DOLLARS FOR EACH DEPENDENT CHI LD ABOVE TWO CHI LDREN I N SUCH HOUSEHOLD,
NOT TO EXCEED AN ADDI TI ONAL FI FTY THOUSAND DOLLARS.

7. "LOCAL EDUCATI ON FUND' MEANS A NOT- FOR-PROFIT ENTITY WHICH (I) IS
EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTI ON
FIVE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I1) IS ESTABLI SHED FOR
THE PURPOSE OF SUPPORTI NG AT LEAST ONE PUBLI C SCHOOL OR A PUBLI C SCHOOL
DISTRICT LOCATED IN TH'S STATE, (I111) USES AT LEAST NI NETY PERCENT OF
THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE LAST MONTH OF THE | MVE-
DI ATELY PRECEDI NG CALENDAR YEAR AND THE FIRST ELEVEN MONTHS OF THE
CALENDAR YEAR AND ANY | NCOVE DERI VED FROM SUCH QUALI FI ED CONTRI BUTI ONS
DURI NG SUCH MONTHS TO SUPPORT THE PUBLI C SCHOOL OR SCHOOLS OR PUBLIC
SCHOCL DI STRICT OR DI STRI CTS THAT SUCH FUND HAS BEEN ESTABLISHED TO
SUPPORT, (IV) DEPCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE
DERI VED FROM QUALI FI ED CONTRI BUTI ONS I N AN ACCOUNT THAT | S SEPARATE FROM
THE FUND S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALIFI ED CONTRI BUTI ONS
OR | NCOVE ARE W THDRAWN FOR USE, AND (V) | S APPROVED TO RECEIl VE AUTHOR-
| ZED CONTRI BUTI ONS AND | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO ARTI CLE
TWENTY- FI VE OF THE EDUCATI ON LAW

8. "NON-PUBLIC SCHOOL" MEANS ANY NOT-FOR-PROFIT PRE-KlI NDERGARTEN
PROGRAM OR ELEMENTARY OR SECONDARY SECTARI AN OR NONSECTARI AN SCHOCL I N
TH S STATE, OTHER THAN A PUBLI C SCHOOL, THAT PROVI DES | NSTRUCTI ON AT ONE
OR MORE LOCATI ONS TO ELI A BLE PUPI LS | N ACCORDANCE W TH SUBDI VI SION  TWO
OF SECTI ON THI RTY- TWO HUNDRED FOUR OF THE EDUCATI ON LAW

9. "PUBLIC EDUCATION ENTITY" MEANS (l) A SCHOOL DISTRICT INTH' S
STATE, (I1) A PUBLIC SCHOOL IN THI S STATE, PROVIDED THAT SUCH SCHOOL
DI STRI CT OR PUBLI C SCHOOL DEPGCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND
ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT I S
SEPARATE FROM THE PUBLI C SCHOOL OR PUBLI C SCHOCL DI STRI CT' S OPERATI NG OR
OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN
FOR USE FROM OPERATI NG OR OTHER FUNDS AND | S APPROVED TO RECEI VE AUTHOR-
| ZED CONTRI BUTI ONS AND | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO ARTI CLE
TWENTY- FI VE OF THE EDUCATI ON LAW
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10. "PUBLIC SCHOOL" MEANS ANY FREE ELEMENTARY OR SECONDARY SCHOCL IN
TH' S STATE PURSUANT TO ARTI CLE ELEVEN OF THE CONSTI TUTI ON, BUT SHALL NOT
I NCLUDE A CHARTER SCHOOL AUTHORI ZED BY ARTI CLE FI FTY-SI X OF THE EDUCA-
TI ON LAW

11. "PUBLIC SCHOOL DI STRICT" MEANS A SCHOOL DI STRI CT DESCRI BED I N
ARTI CLE THI RTY- ONE OR THI RTY- SEVEN OF THE EDUCATI ON LAW

12. " QUALI FI ED CONTRI BUTI ON' MEANS THE AUTHORI ZED CONTRI BUTI ON MADE BY
A TAXPAYER TO A PUBLI C EDUCATI ON ENTI TY, LOCAL EDUCATI ON FUND, OR EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON LI STED I N THE CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE | SSUED TO THE TAXPAYER FOR WH CH THE TAXPAYER HAS RECEI VED A
CERTI FI CATE OF RECElI PT FROM SUCH ENTI TY, FUND OR ORGANI ZATI ON.

13. "QUALIFI ED EDUCATOR' MEANS AN [IND VIDUAL VWHO IS A TEACHER
I NSTRUCTOR, COUNSELOR, PRI NCIPAL, OR AIDE IN A QUALI FI ED SCHOOL FOR AT
LEAST NI NE HUNDRED HOURS DURI NG A SCHOCOL YEAR

14. " QUALI FI ED SCHOCL" MEANS A PUBLIC SCHOOL OR NON-PUBLIC SCHOOL
LOCATED I N TH S STATE.

15. "SCHOLARSHI P* MEANS AN EDUCATI ONAL SCHOLARSHI P OR TUI TI ON GRANT
AWARDED TO AN ELI G BLE PUPI L TO ATTEND A QUALI FI ED SCHOOL I N AN AMOUNT
NOT TO EXCEED THE TUI TI ON NECESSARY TO ATTEND SUCH SCHOOL; PROVI DED,
HOANEVER, | N THE CASE OF AN ELI G BLE PUPI L ATTENDI NG A PUBLI C SCHOOL IN A
DI STRICT OF VHICH SUCH PUPIL | S NOT A RESI DENT, THE AMOUNT OF THE EDUCA-
TI ONAL SCHOLARSHI P OR TUI TI ON GRANT AWARDED NMAY NOT EXCEED THE TUI Tl ON
CHARGED BY THE PUBLI C SCHOOL PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON FOUR
OF SECTION THI RTY- TWO HUNDRED TWO OF THE EDUCATI ON LAW BUT ONLY | F THE
SCHOCL DI STRICT OF WHICH SUCH PUPIL IS A RESIDENT | S NOT REQUI RED TO PAY
FOR SUCH TUI TI ON.

16. " SCHOOL | MPROVEMENT ORGANI ZATI ON' MEANS A NOT- FOR-PROFI T ENTITY
VHICH (1) IS EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I1) USES
AT LEAST N NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG
THE LAST MONTH OF THE | MMVEDI ATELY PRECEDI NG CALENDAR YEAR AND THE FI RST
ELEVEN MONTHS OF THE CALENDAR YEAR AND ANY | NCOMVE DERI VED FROM QUALI FI ED
CONTRI BUTI ONS DURING SUCH MONTHS TO ASSI ST PUBLI C SCHOOLS OR PUBLI C
SCHOCL DI STRI CTS LOCATED IN THI'S STATE I N THEI R PROVI SI ON OF EDUCATI ONAL
PROGRAMS, ElI THER BY MAKI NG CONTRI BUTI ONS TO ONE OR MORE PUBLIC SCHOCLS
OR PUBLIC SCHOOL DI STRICTS LOCATED IN TH S STATE OR PROVI DI NG EDUCA-
TI ONAL PROGRAMS TO, OR IN CONJUNCTION WTH, ONE OR MORE PUBLIC SCHOOLS
OR PUBLIC SCHOOL DISTRICTS LOCATED IN TH S STATE, (I11) DEPCSI TS AND
HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERIVED FROM QUALIFIED
CONTRIBUTIONS |IN AN ACCOUNT THAT IS SEPARATE FROM THE ORGANI ZATI ON S
OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTIONS OR | NCOME
ARE WTHDRAWN FOR USE, AND (I1V) |IS APPROVED TO RECElI VE AUTHORI ZED
CONTRI BUTI ONS AND | SSUE CERTI FI CATES OF RECEIPT PURSUANT TO ARTICLE
TWENTY- FI VE OF THE EDUCATI ON LAW SUCH TERM | NCLUDES A PRE- KI NDERGARTEN
PROGRAM OR NOT- FOR- PROFI T ENTI TY THAT ALLOANS THE TAXPAYER TO CHOOSE TO
DONATE TO A PROGRAM PRQIECT OR | NI TI ATI VE | DENTI FI ED BY A QUALI FI ED
EDUCATOR FOR USE I N A PUBLI C SCHOOL.

(B) ALLOMNCE OF CREDIT. A TAXPAYER SUBJECT TO TAX UNDER ARTICLE
NI NE- A, TVWENTY-TWO, THI RTY-TWO, OR THI RTY-THREE OF TH S CHAPTER SHALL BE
ALLOAED AN EDUCATI ON | NVESTMENT TAX CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVISIONS REFERENCED IN SUBDIVISION (M OF THI S SECTION, WTH
RESPECT TO QUALI FI ED CONTRI BUTI ONS FOR WHI CH THE APPLI CATI ON REQUI RE-
MENTS OF SUBDI VI SI ON (F) AND THE CERTI FI CATI ON REQUI REMENTS OF SUBDI VI -
SIONS (G AND (H) OF THI' S SECTI ON HAVE BEEN MET; PROVI DED, HOWNEVER, THAT
| F THE TAXPAYER ELECTS TO CLAIM AN |ITEM ZED DEDUCTI ON PURSUANT TO
SECTI ON SI X HUNDRED FI FTEEN OF THI S CHAPTER FOR CHARI TABLE CONTRI BUTI ONS
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UNDER SECTION ONE HUNDRED SEVENTY OF THE | NTERNAL REVENUE CCDE, OR A
DEDUCTI ON PURSUANT TO ARTI CLES NINE-A, TH RTY-TWO OR TH RTY-THREE OF
TH' S CHAPTER FOR SUCH QUALI FI ED CONTRI BUTI ONS, THE TAXPAYER SHALL NOT BE
ALLOANED TO CLAI M BOTH AN EDUCATI ON | NVESTMENT TAX CREDI T AND A DEDUCTI ON
FOR SUCH QUALIFIED CONTRI BUTI ONS. THE COW SS| ONER SHALL MAI NTAIN A
LI ST OF THE PUBLI C EDUCATI ON ENTI TI ES, LOCAL EDUCATI ON FUNDS AND EDUCA-
TI ONAL  SCHOLARSHI P ORGANI ZATI ONS  THAT ARE AUTHORI ZED TO | SSUE CERTI F-
| CATES OF RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON LAW

(© AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF
THE CREDIT COWONENTS SPECIFIED IN PARAGRAPHS ONE, TWO AND THREE OF
SUBDI VI SION (D) OF THI S SECTI ON FOR THE TAXABLE YEAR; PROVI DED, HOWEVER,
THAT THE AMOUNT OF CREDI T FOR QUALI FI ED CONTRI BUTI ONS SHALL NOT EXCEED
THE LESSER OF (1) THE SUM OF SUCH CREDI T COVPONENTS, OR (Il) THE CREDI T
LI M TATI ON PRESCRI BED BY SUBDI VI SIONS (1) AND (J) OF THI S SECTI ON. WHEN
A QUALI FI ED CONTRI BUTION | S MADE BY A PARTNERSHI P, ANY DI RECT OR | NDI -
RECT PARTNER I'N SUCH PARTNERSH P WHO OR WHI CH | S TAXABLE UNDER ARTI CLE
NI NE-A, TVENTY-TWO, THI RTY-TWO OR THI RTY-THREE OF TH S CHAPTER SHALL BE
A TAXPAYER UNDER THI S PARAGRAPH AND ALLONED A PRO RATA SHARE OF THE
CREDI T AGAI NST SUCH TAX. VWHEN A QUALI FI ED CONTRI BUTI ON | S MADE BY A NEW
YORK S CORPCORATI ON, ANY SHAREHOLDER I'N SUCH NEW YORK S CORPORATI ON  WHO
IS TAXABLE UNDER ARTI CLE TVENTY-TWO OF THI S CHAPTER SHALL BE A TAXPAYER
UNDER THI S PARAGRAPH AND ALLONED A PRO RATA SHARE OF THE CREDI T AGAI NST
SUCH TAX

(D) CREDIT COVWONENTS. 1. PUBLIC EDUCATI ON ENTI TY CREDI T COVPONENT.
THE PUBLI C EDUCATI ON ENTI TY CREDI T COMPONENT SHALL EQUAL THE SUM OF THE
QUALI FI ED CONTRI BUTIONS MADE TO A PUBLIC EDUCATI ON ENTI TY OR SCHOCL
| MPROVEMENT CORGANI ZATI ON BY THE TAXPAYER DURI NG THE TAXABLE YEAR, AS
LISTED ON THE CERTIFI CATE OR CERTIFI CATES OF RECElI PT PROVI DED TO THE
TAXPAYER, FOR WH CH THE TAXPAYER HAS RECEI VED A CONTRI BUTI ON AUTHORI -
ZATI ON CERTI FI CATE; PROVI DED, HOWEVER, THAT A TAXPAYER SHALL NOT BE
ALLOANED CREDI T FOR ANY QUALI FI ED CONTRIBUTIONS | F THE TAXPAYER DESI G
NATES THE CONTRIBUTIONS FOR THE DI RECT BENEFIT OF ANY PARTI CULAR
STUDENT; AND, PROVI DED FURTHER THAT THE TAXPAYER SHALL NOTI' BE ALLOWED
CREDIT FOR QUALIFIED CONTRIBUTIONS FOR WH CH THE TAXPAYER CLAI MED A
FEDERAL | TEM ZED DEDUCTI ON UNLESS THE TAXPAYER ADDS BACK THE AMOUNT OF
THE | TEM ZED DEDUCTI ON PURSUANT TO SECTION TWO HUNDRED ElI GHT, SI X
HUNDRED TWELVE, FOURTEEN HUNDRED FI FTY- THREE OR FI FTEEN HUNDRED THREE OF
TH S CHAPTER.

2. LOCAL EDUCATI ON FUND CREDI T COVPONENT. THE LOCAL EDUCATI ON FUND
CREDI T COVPONENT SHALL EQUAL THE SUM OF THE QUALI FI ED CONTRI BUTI ONS MADE
TO A LOCAL EDUCATI ON FUND OR FUNDS BY THE TAXPAYER DURI NG THE TAXABLE
YEAR, AS LI STED ON THE CERTI FI CATE OR CERTI FI CATES OF RECElI PT PROVI DED
TO THE TAXPAYER, FOR WH CH THE TAXPAYER HAS RECEI VED A CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE; PROVI DED, HOAEVER, THAT A TAXPAYER SHALL NOT
BE ALLONED CREDI T FOR ANY QUALI FI ED CONTRI BUTI ONS | F THE TAXPAYER DESI G
NATES THE CONTRIBUTIONS FOR THE DI RECT BENEFIT OF ANY PARTI CULAR
STUDENT; AND, PROVI DED FURTHER THAT THE TAXPAYER SHALL NOTI' BE ALLOWED
CREDIT FOR QUALIFIED CONTRIBUTIONS FOR WH CH THE TAXPAYER CLAI MED A
FEDERAL | TEM ZED DEDUCTI ON UNLESS THE TAXPAYER ADDS BACK THE AMOUNT OF
THE | TEM ZED DEDUCTI ON PURSUANT TO SECTION TWO HUNDRED ElI GHT, SI X
HUNDRED TWELVE, FOURTEEN HUNDRED FI FTY- THREE OR FI FTEEN HUNDRED THREE OF
TH S CHAPTER

3. EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON CREDI T COVPONENT. THE EDUCA-
TI ONAL  SCHOLARSH P ORGANI ZATION  CREDIT COVPONENT SHALL BE THE SUM OF
QUALI FI ED CONTRI BUTI ONS MADE TO AN EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON
OR ORGANI ZATI ONS BY THE TAXPAYER DURI NG THE TAXABLE YEAR, AS LI STED ON
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THE CERTI FI CATE OR CERTI FI CATES OF RECElI PT PROVI DED TO THE TAXPAYER, FOR
VWH CH THE TAXPAYER HAS RECEI VED A CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE; PROVI DED, HOWNEVER, THAT A TAXPAYER SHALL NOT BE ALLOWED CREDI T
FOR ANY QUALI FI ED CONTRI BUTI ONS THAT ARE FOR THE DI RECT BENEFI T OF ANY
PARTI CULAR STUDENT; AND, PROVI DED FURTHER THAT THE TAXPAYER SHALL NOT BE
ALLONED A CREDI T FOR QUALI FIED CONTRIBUTIONS FOR WHI CH THE TAXPAYER
CLAIMED A FEDERAL | TEM ZED DEDUCTI ON UNLESS THE TAXPAYER ADDS BACK THE
AMOUNT OF THE | TEM ZED DEDUCTI ON PURSUANT TO SECTI ON TWO HUNDRED EI GHT,
SI X HUNDRED TWELVE, FOURTEEN HUNDRED FIFTY-THREE OR FI FTEEN HUNDRED
THREE OF TH S CHAPTER

(E) CONTRI BUTI ON AUTHCRI ZATI ON CERTI FI CATE; REQUI REMENT. A TAXPAYER
SHALL NOT BE ALLONED A CREDI T PURSUANT TO THI S SECTI ON FOR ANY CONTRI B-
UTI ON MADE BY THE TAXPAYER TO A PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVE-
MENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P
ORGANI ZATION  THAT WAS NMADE PRIOR TO THE DEPARTMENT' S | SSUANCE OF A
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE FOR SUCH CONTRI BUTI ON. A TAXPAYER
MAY BE | SSUED MULTI PLE CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATES BY THE
DEPARTMENT, PROVIDED THAT THE TAXPAYER MAKES AN APPLI CATI ON FOR EACH
SUCH CERTI FI CATE.

(F) APPLI CATI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. PRIOR TO
MAKI NG A CONTRI BUTI ON TO A PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT
ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TION, THE TAXPAYER SHALL APPLY FOR A CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE FOR SUCH CONTRI BUTI ON.  TAXPAYERS THAT WANT TO MAKE MORE THAN ONE
CONTRI BUTI ON TO A PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVEMENT ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSH P ORGANI ZATION OR
CONTRI BUTE TO MORE THAN ONE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT
ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TION, MUST MAKE A SEPARATE APPLICATION FOR EACH SUCH CONTRI BUTI ON
AUTHORI ZATI ON  CERTI FI CATE. SUCH APPLI CATION SHALL BE IN THE FORM AND
MANNER PRESCRI BED BY THE DEPARTMENT, PROVIDED THAT SUCH APPLI CATI ON
I NCLUDES (1) THE TAXPAYER S NAME AND ADDRESS, (I1) THE NAME AND ADDRESS
OF EACH PUBLI C EDUCATI ON ENTI TY, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON  THAT W LL RECEIVE A CONTRI BUTI ON FROM THE
TAXPAYER, (I111) THE AMOUNT THAT THE TAXPAYER WLL CONTRIBUTE TO SUCH
ENTITY, FUND OR ORGAN ZATION, AND (IV) ANY OTHER | NFORVATI ON THAT THE
COW SSI ONER DEEMS NECESSARY; PROVI DED, HOWEVER, THAT THE AGGREGATE
AMOUNT OF CREDIT FOR VWH CH A TAXPAYER MAY APPLY CANNOT EXCEED FI VE
PERCENT OF ONE HALF OF THE CREDI T CAP SET FORTH IN SUBDI VISION (J) OF
TH' S SECTI ON. THE DEPARTMENT MAY ALLOW TAXPAYERS TO MAKE MULTI PLE APPLI -
CATI ONS ON THE SAME FORM PROVI DED THAT EACH APPLI CATI ON SHALL BE TREAT-
ED AS A SEPARATE APPLI CATI ON.

(G CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. 1. | SSUANCE OF CERTI F-
| CATES. THE COWM SSI ONER SHALL | SSUE CONTRI BUTI ON AUTHORI ZATI ON  CERTI F-
| CATES IN TWO PHASES | N ACCORDANCE WTH THE CREDI T LI M TATI ONS AND CAP
SET FORTH I N SUBDI VISIONS (1) AND (J) OF THI'S SECTION. I N PHASE ONE, THE
APPLI CATI ON PROCESS BEA NS ON THE FI RST DAY OF JANUARY AND ENDS ON THE
FOURTEENTH DAY OF JANUARY. DURI NG TH S APPLI CATI ON PERI D THE COW S-
SI ONER SHALL NOT | SSUE ANY CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATES. ON
THE FIFTEENTH DAY OF JANUARY, THE COW SSIONER SHALL | SSUE CREDI T
AUTHORI ZATI ON CERTI FI CATES FOR APPLI CATI ONS RECEI VED DURI NG THE PHASE
ONE APPLI CATION PERIGD ON A FI RST-COVE, FI RST-SERVE BASI'S, BASED UPON
THE DATE THAT THE DEPARTMENT RECEI VED THE CONTRI BUTI ON  APPLI CATION [N
ACCORDANCE WTH THE CREDI T LI M TATI ONS AND CAP SET FORTH I N SUBDI VI SI ONS
(1) AND (J) OF THI'S SECTI ON, PROVI DED THAT | F THE AGGREGATE TOTAL OF THE
CONTRI BUTI ONS  FOR WHI CH APPLI CATI ONS HAVE BEEN FI LED DURI NG THE PHASE
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ONE APPL| CATI ON PERI GD EXCEEDS THE CREDIT GAP FOR QUALIFIED CONTRI B-
UTI ONS AVAI LABLE | N ACCORDANCE WTH THE CREDI T LI M TATI ONS AND CAP SET
FORTH IN SUBDIVISIONS (1) AND (J) OF TH'S SECTION, THE AUTHORI ZED
CONTRI BUTI ON  AMOUNT LI STED | N EACH CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE SHALL EQUAL THE PRO- RATA SHARE OF THE AVAI LABLE CREDIT. |IN PHASE
TWO, THE APPLI CATI ON PROCESS BEG NS ON THE FI FTEENTH DAY OF JANUARY AND
ENDS ON THE THI RTY- FI RST DAY OF DECEMBER. DURI NG THI S PHASE TWO APPLI -
CATION PERI OD, THE COW SSI ONER SHALL | SSUE CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATES ON A FI RST- COVE, FI RST-SERVE BASIS, BASED UPON THE DATE
THAT THE DEPARTMENT RECEIVED THE CONTRIBUTOR S APPLI CATI ON FOR SUCH
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE; PROVI DED, HOWEVER, THAT I|F ON
ANY DAY THE DEPARTMENT RECEI VES APPL| CATI ONS FOR WH CH THE AGGREGATE
TOTAL OF CONTRI BUTI ONS FOR WHI CH APPLI CATI ONS HAVE BEEN MADE EXCEEDS THE
CREDI T CAP FOR QUALI FI ED CONTRI BUTI ONS AVAI LABLE TO ALL TAXPAYERS AS SET
FORTH I N SUBDI VI SION (J) OF THIS SECTION, THE AUTHORI ZED CONTRI BUTI ON
AMOUNT LI STED | N EACH CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE ON SUCH DAY
SHALL EQUAL THE PRO- RATA SHARE OF THE AVAI LABLE CREDI T. FOR PURPOSES OF
DETERM NI NG A TAXPAYER S PRO- RATA SHARE OF AVAI LABLE CREDI T, THE COW S-
SIONER SHALL MULTI PLY THE AMOUNT OF AVAI LABLE CREDI T BY A FRACTION, THE
NUVERATOR OF WHI CH EQUALS THE AUTHORI ZED CREDI T AMOUNT LI STED ON THE
TAXPAYER S APPLI CATI ON AND THE DENOM NATOR OF WHI CH EQUALS THE AGGREGATE
AMOUNT OF AUTHORI ZED CREDI T SOQUGHT IN ALL OF THE AFFECTED APPLI| CATI ONS.

2. CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE LIM TS. A TAXPAYER S AGGRE-
GATE AUTHORI ZED CONTRI BUTI ON AMOUNT AS LI STED ON ONE OR MORE AUTHCORI ZED
CONTRI BUTI ON CERTI FI CATES | SSUED TO THE TAXPAYER, SHALL NOT EXCEED THE
LESSER OF (1) FIVE PERCENT OF ONE HALF OF THE CREDI T CAP SET FORTH I N
SUBDI VISION (J) OF THIS SECTION FOR THE CALENDAR YEAR, OR (II) THE
AGGREGATE OF THE AMOUNTS LI STED ON THE TAXPAYER S APPLI CATI ONS SUBM TTED
I N ACCORDANCE W TH SUBDI VI SION (F) OF THI S SECTI ON.

3. CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE CONTENTS. EACH CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE SHALL STATE (1) THE DATE SUCH CERTI FI CATE WAS
| SSUED, (I1) THE DATE BY VWH CH THE AUTHORI ZED CONTRI BUTI ONS LI STED I N
THE CERTI FI CATE MUST BE MADE, WHI CH SHALL BE SI XTY DAYS FROM THE DATE OF
THE | SSUANCE OF CREDI T AUTHORI ZATI ON CERTI FI CATE, (I11) THE FIRST TAXA-
BLE YEAR FOR WHI CH CREDI T MAY BE CLAI MED BY THE TAXPAYER, (1V) THE TOTAL
AMOUNT OF AUTHORI ZED CONTRIBUTIONS, (V) THE NAME AND ADDRESS OF THE
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, PUBLI C EDUCATI ON ENTI TY OR LOCAL
EDUCATI ON FUND TO WHI CH THE TAXPAYER MAY MAKE AN AUTHORI ZED CONTRI BUTI ON
AND THE AMOUNT OF SUCH AUTHORI ZED CONTRIBUTION, AND (VI) ANY OTHER
I NFORVATI ON THAT THE COWM SSI ONER DEEMS NECESSARY. | SSUED CREDI T AUTHOR-
| ZATI ON CERTI FI CATES SHALL BE MAI LED TO THE APPROPRI ATE TAXPAYERS W THI N
THREE BUSI NESS DAYS OF THEI R | SSUANCE.

4. NOTIFICATION OF THE |SSUANCE OF A CONTRI BUTION AUTHORI ZATI ON
CERTI FI CATE. WTH N FIFTEEN DAYS OF THE | SSUANCE OF A CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE, THE COW SSI ONER SHALL NOTI FY THE EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, PUBLI C EDUCATI ON ENTITY, OR LOCAL EDUCATI ON
FUND OF THE | SSUANCE OF THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE TO
THE TAXPAYER. SUCH NOTI FI CATI ON SHALL I NCLUDE (1) THE TAXPAYER S NAME
AND ADDRESS, (I1) THE DATE SUCH CERTI FI CATE WAS | SSUED, (I111) THE DATE
BY VH CH THE AUTHORI ZED CONTRI BUTI ON LI STED I N THE NOTI FI CATI ON MJUST BE
CONTRI BUTED, (1V) THE AMOUNT OF THE AUTHORI ZED CONTRI BUTI ON, AND (V) ANY
OTHER | NFORMATI ON THAT THE COWM SSI ONER DEEMS NECESSARY.

5. DI SCLOSURE OF CREDI T AVAI LABLE. THE COWMM SSI ONER SHALL NMAI NTAI'N ON
THE DEPARTMENT' S WEBSI TE A RUNNI NG TOTAL OF THE AMOUNT OF CREDI TS FOR
VWH CH TAXPAYERS NAY MAKE APPLI CATION FOR CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATI ON.  SUCH RUNNI NG TOTAL SHALL BE UPDATED ON A DAILY BASI S.
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(H) CERTI FI CATE OF RECEI PT. 1. I N GENERAL. NO PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON SHALL | SSUE A CERTI FI CATE OF RECElI PT FOR ANY
CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLIC EDUCATI ON ENTITY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON HAS BEEN APPROVED TO | SSUE CERTI FI CATES OF
RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON LAW NO PUBLI C
EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND,
OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL | SSUE A CERTIFI CATE OF
RECEI PT FOR A CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLI C EDUCA-
TION ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR
EDUCATI ONAL SCHOLARSHI P ORGANI ZATION  HAS RECEI VED NOTI CE FROM THE
DEPARTMENT THAT THE DEPARTMENT | SSUED A CREDI T AUTHORI ZATI ON CERTI FI CATE
TO THE TAXPAYER FOR SUCH CONTRI BUTI ON.

2. TIMELY CONTRI BUTION. | F A TAXPAYER MAKES A CONTRIBUTION TO THE
PUBLI C EDUCATI ON ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATION SET FORTH ON THE
CREDI T AUTHORI ZATI ON CERTI FI CATE | SSUED TO THE TAXPAYER BY THE DEPART-
MENT PRI OR TO THE DATE BY WHI CH SUCH AUTHORI ZED CONTRI BUTI ON SHALL BE
MADE, SUCH PUBLIC EDUCATION ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON,
LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON  SHALL,
WTH N TH RTY DAYS OF RECEI PT OF THE AUTHORI ZED CONTRI BUTI ON, | SSUE TO
THE TAXPAYER A WRI TTEN CERTI FI CATE OF RECEI PT; PROVI DED, HOWNEVER, THAT
THE AMOUNT OF THE QUALI FI ED CONTRI BUTI ON LI STED ON SUCH CERTI FI CATE OF
RECEI PT SHALL NOT EXCEED THE LESSER OF THE AUTHORI ZED CONTRI BUTI ON
AMOUNT OR THE AMOUNT OF THE CONTRI BUTI ON; AND PROVI DED, FURTHER, THAT IF
THE TAXPAYER HAS BEEN | SSUED MORE THAN ONE CREDI T AUTHORI ZATI ON CERTI F-
| CATE FOR SUCH CONTRI BUTI ONS, THE AMOUNT OF THE QUALIFI ED CONTRI BUTI ON
LI STED ON SUCH CERTI FI CATE OF RECEI PT SHALL NOT EXCEED THE LESSER OF THE
AGGREGATE OF THE AMOUNT OF THE AUTHORI ZED CONTRI BUTI ONS OR THE AMOUNT OF
CONTRI BUTI ONS.

3. UNTIMELY CONTRIBUTION. | F A TAXPAYER FAI LS TO MAKE A CONTRI BUTI ON
TO THE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL
EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON LI STED I N THE
AUTHORI ZED CONTRI BUTI ON CERTI FI CATE | SSUED TO THE TAXPAYER I N AN  AMOUNT
EQUAL TO THE AUTHORI ZED CONTRI BUTI ON AMOUNT LI STED | N SUCH CERTI FI CATE
PRI OR TO THE DATE BY VWH CH SUCH AUTHORI ZED CONTRIBUTION IS REQU RED TO
BE MADE, THE TAXPAYER SHALL NOT BE ENTI TLED TO A CERTI FI CATE OF RECEIl PT
FOR ANY AMOUNT NOT CONTRI BUTED.

4. CERTI FI CATE OF RECEI PT CONTENTS. EACH CERTI FI CATE OF RECEI PT SHALL
STATE (1) THE NAME AND ADDRESS OF THE | SSUI NG PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, (I11) THE TAXPAYER S NAME AND ADDRESS, (I11)
THE DATE FOR EACH QUALI FI ED CONTRI BUTI ON, (1V) THE AMOUNT OF EACH QUALI -
FIED CONTRI BUTION AND THE CORRESPONDI NG CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE NUMBER, (V) THE TOTAL AMOUNT OF QUALI FI ED CONTRI BUTI ONS, AND
(V1) ANY OTHER | NFORMATI ON THAT THE COWM SSI ONER MAY DEEM NECESSARY.

5. NOTI FI CATI ON TO THE DEPARTMENT FOR THE | SSUANCE OF A CERTI FI CATE OF
RECEI PT. UPON THE |SSUANCE OF A CERTIFICATE OF RECEI PT, THE | SSU NG
PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TION  FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL, W TH N TH RTY
DAYS OF | SSU NG THE CERTI FI CATE OF RECEI PT, PROVI DE THE DEPARTMENT W TH
NOTI FI CATI ON  OF THE | SSUANCE OF SUCH CERTI FI CATE I N THE FORM AND MANNER
PRESCRI BED BY THE DEPARTMENT, PROVIDED THAT SUCH NOTIFI CATION SHALL
I NCLUDE (1) THE TAXPAYER S NAME AND ADDRESS, (I1) THE DATE OF THE | SSU-
ANCE OF A CERTI FI CATE OF RECEIPT, (I11) THE QUALI FI ED CONTRI BUTI ON DATE
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OR DATES THE AMOUNTS CONTRI BUTED ON SUCH DATES, AND THE CORRESPONDI NG
CONTRI BUTI ON AUTHCRI ZATI ON CERTI FI CATE NUMBERS, (IV) THE TOTAL QUALI FI ED
CONTRI BUTI ON LI STED ON SUCH CERTI FI CATE, (V) THE | SSUI NG PUBLIC EDUCA-
TION ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND OR
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON'S NAME AND ADDRESS, AND (VI) ANY
OTHER | NFORMATI ON THAT THE COWMM SSI ONER MAY DEEM NECESSARY.

6. NOTI FI CATI ON TO THE DEPARTMENT OF THE NON- | SSUANCE OF A CERTI FI CATE
OF RECEIPT. EACH PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVEMENT ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT
RECEI VED NOTI FI CATI ON FROM THE DEPARTMENT PURSUANT TO SUBDI VISION (G OF
TH' S SECTI ON REGARDI NG THE | SSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE TO A TAXPAYER SHALL, W TH N TH RTY DAYS OF THE EXPI RATI ON
DATE FOR SUCH AUTHORI ZED CONTRI BUTI QN, PROVIDE NOTIFICATION TO THE
DEPARTMENT FOR EACH TAXPAYER THAT FAI LED, IN WHOLE OR I N PART, TO MAKE
THE AUTHORI ZED CONTRI BUTI ON TO SUCH PUBLI C EDUCATION ENTITY, SCHOOL
| MPROVEMENT  ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLAR-
SH P ORGANI ZATI ON I N THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT;
PROVI DED THAT SUCH NOTI FI CATI ON SHALL | NCLUDE (1) THE TAXPAYER S NAME
AND ADDRESS, (I11) THE DATE THAT THE CONTRI BUTI ON AUTHCRI ZATI ON CERTI F-
| CATE WAS | SSUED, (I111) THE AUTHORI ZED CONTRI BUTI ON AMOUNT SET FORTH ON
SUCH CERTI FI CATE, (1V) THE AMOUNT OF ANY QUALI FI ED CONTRI BUTI ON MADE BY
THE TAXPAYER AND THE CORRESPONDI NG CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE NUMBER, (V) THE AMOUNT OF THE AUTHORI ZED CONTRIBUTION FOR WH CH
THE TAXPAYER DID NOT MAKE A CONTRIBUTION, (VI) THE PUBLI C EDUCATI ON
ENTI TY, SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON' S NAME AND ADDRESS, AND (VI1) ANY OTHER
I NFORVATI ON THAT THE COWM SSI ONER MAY DEEM NECESSARY.

7. FAILURE TO NOTI FY THE DEPARTMENT. UPON DI SCOVERY OF THE FAI LURE OF
ANY PUBLI C EDUCATI ON ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL
EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON TO COVMPLY W TH
THE NOTI FI CATI ON REQUI REMENTS PRESCRI BED BY PARAGRAPHS FI VE AND SI X OF
TH'S SUBDIVISION, THE COW SSI ONER SHALL | SSUE A NOTI CE OF COVPLI ANCE
FAI LURE TO SUCH ENTITY, FUND OR ORGANI ZATION. SUCH ENTITY, FUND OR
ORGANI ZATI ON SHALL HAVE THI RTY DAYS FROM THE DATE OF SUCH NOTI CE TO MAKE
THE NOTI FI CATI ONS PRESCRI BED BY PARAGRAPHS FI VE AND SI X OF THI S SUBDI VI -
SION. SUCH PERI CD MAY BE EXTENDED FOR AN ADDI TI ONAL THI RTY DAYS UPON THE
REQUEST OF THE ENTITY, FUND OR ORGANI ZATI ON. UPON THE EXPI RATI ON OF THE
PERI OD FOR COVPLI ANCE SET FORTH I N THE NOTI CE PRESCRI BED BY TH S PARA-
GRAPH, THE COW SSIONER SHALL NOTIFY THE BQOARD OF REGENTS AND THE
COWMWM SSI ONER OF EDUCATI ON OF ANY ENTITY, FUND OR ORGANI ZATI ON THAT FAI LS
TO MAKE THE NOTI FI CATI ONS PRESCRI BED BY PARAGRAPHS FIVE AND SI X OF TH' S
SuBDI VI SI ON.

(I) CREDIT LIMTATION. THE MAXIMUM AMOUNT OF CREDI T THAT A TAXPAYER
MAY CLAI M FOR A TAXABLE YEAR SHALL NOT EXCEED THE LESSER OF (1) SEVEN
TY-FIVE PERCENT OF THE TAXPAYER S TAX DUE FOR THE TAXABLE YEAR, AFTER
APPLI CATI ON OF ANY OTHER ALLOMABLE CREDI TS BY THE TAXPAYER, OR (I1) ONE
M LLION DOLLARS FOR THE CALENDAR YEAR. PROVI DED, HOWNEVER, THE COW S-
SIONER SHALL DI SALLOW THE PORTION OF THE CREDIT EQUAL TO THE AMOUNT
SAVED FROM THE FEDERAL TAX LI ABILITY OF THE TAXPAYER FROM THE CHARI TABLE
CONTRIBUTION TO A QUALIFIED ORGANI ZATI ON UNDER PARAGRAPH THREE OF
SUBSECTI ON (C) OF SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE.
ANY CREDIT IN EXCESS OF TH S LIMTATION MAY BE CARRIED OVER TO THE
FOLLON NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR
SUCH YEAR OR YEARS.

(J) CREDIT CAP. THE MAXIMUM PERM TTED CREDITS UNDER THI'S SECTION
AVAI LABLE TO ALL TAXPAYERS FOR QUALI FI ED CONTRI BUTI ONS TO PUBLI C EDUCA-
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TION ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS,
AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS FOR CALENDAR YEAR TWO THOUSAND
FI FTEEN SHALL BE TWO HUNDRED FI FTY M LLI ON DOLLARS. | N CALENDAR YEAR TWO
THOUSAND SI XTEEN AND THEREAFTER, THE MAXI MUM PERM TTED CREDI TS UNDER
TH' S SECTI ON AVAI LABLE TO ALL TAXPAYERS SHALL BE THREE HUNDRED M LLI ON,
PLUS ANY AMOUNTS THAT ARE REQUI RED TO BE ADDED TO THE CAP PURSUANT TO
TH'S SUBDI VI S| ON. THE MAXI MUM PERM TTED CREDI TS UNDER THI S SECTI ON  FOR
QUALI FI ED CONTRI BUTI ONS SHALL BE ALLOCATED FIFTY PERCENT TO PUBLIC
EDUCATI ON ENTI TI ES AND LOCAL EDUCATI ON FUNDS AND FI FTY PERCENT TO EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ONS.

(K) ADDI TIONS TO THE CREDIT CAP. 1. UNI SSUED CERTI FI CATES OF RECEI PT.
ANY  AMOUNTS FOR WH CH THE DEPARTMENT RECEI VES NOTI FI CATI ON OF NON- | S-
SUANCE OF A CERTI FI CATE OF RECEI PT SHALL BE ADDED TO THE CAP PRESCRI BED
IN SUBDIVISION (J) OF TH'S SECTI ON FOR THE | MVEDI ATELY FOLLOW NG YEAR

2. UNCLAIMED CREDIT. UPON THE EXPI RATION OF THE TI ME DURI NG VWH CH A
TAXPAYER MAY CLAIM CREDI T OR REFUND OF AN OVERPAYMENT OF TAX PURSUANT TO
SECTI ON SI X HUNDRED EI GHTY-SEVEN OF TH S CHAPTER, IN THE CASE OF AN
ARTI CLE TWENTY-TWO TAXPAYER, OR SECTI ON ONE THOUSAND El GHTY- SEVEN OF
TH'S CHAPTER, IN THE CASE OF AN ARTICLE N NE-A THRTY-TWO OR
THI RTY- THREE TAXPAYER, ANY AMOUNT FOR VWHI CH A CERTI FI CATE OF RECElI PT WAS
| SSUED BY NOI' CLAIMED AS A CREDI T BY A TAXPAYER SHALL BE ADDED TO THE
CAP PRESCRIBED IN SUBDIVISION (J) OF THHS SECTION FOR THE YEAR | MVE-
DI ATELY FOLLOW NG THE YEAR I N VHI CH SUCH PERI CD OF Tl ME EXPI RED.

(L) OTHER REQUI REMENTS; M SCELLANEQUS. 1. RECORD KEEPI NG EACH TAXPAY-
ER SHALL, FOR EACH TAXABLE YEAR FOR VH CH THE EDUCATI ON | NVESTMENT TAX
CREDI T PROVI DED FOR UNDER THI S SECTI ON | S CLAI MED, MNAI NTAIN RECORDS OF
THE FOLLOWN NG | NFORVATION: (1) CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES
OBTAI NED PURSUANT TO SUBDIVISION (G OF THIS SECTION, AND (I1) CERTIF-
| CATES OF RECEI PT OBTAI NED PURSUANT TO SUBDI VI SION (H) OF TH S SECTI ON.

2. REGULATIONS. THE COW SSI ONER |'S HEREBY AUTHORI ZED TO PROMULGATE
AND ADOPT ON AN EMERGENCY BASI S REGULATI ONS NECESSARY FOR THE | MPLEMVEN-
TATION OF TH S SECTI ON. SUCH REGULATI ONS SHALL CONSTRUE THE PROVI SI ONS
OF THS SECTION IN SUCH A MANNER AS TO ENCOURAGE QUALIFIED CONTRI B-
UTI ONS, PROVI DED THAT SUCH REGULATI ONS SHALL NOT | MPOSE ANY NEW REQUI RE-
MENT OR BURDEN ON THE EDUCATI ONAL PROGRAM | NSTRUCTI ON, OR ACTI VI TI ES OF
A PUBLI C OR NON- PUBLI C SCHOQL.

REPORTS. 1. REPORTS TO THE COW SSI ONER. ON OR BEFORE THE LAST DAY
OF FEBRUARY FOR EACH CALENDAR YEAR, EACH PUBLI C EDUCATI ON ENTI TY, LOCAL
EDUCATI ON FUND, AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT | SSUED ONE
OR MORE CERTI FI CATES OF RECEI PT SHALL REPORT TO THE COW SSI ONER THE
NUMBER OF SUCH CERTI FI CATES | SSUED AND THE AGGREGATE AMOUNT OF QUALI FI ED
CONTRI BUTI ONS MADE TO SUCH ENTITY, FUND, OR ORGANI ZATI ON DURI NG THE
| MVEDI ATELY PRECEDI NG CALENDAR YEAR.

2. JO NT ANNUAL REPORT. ON OR BEFORE THE LAST DAY OF NMNAY FOR EACH
CALENDAR YEAR, FOR THE | MVEDI ATELY PRECEDI NG YEAR, THE COWM SSI ONER AND
THE COW SSI ONER OF EDUCATI ON SHALL JO NTLY SUBM T A WRI TTEN REPORT TO
THE GOVERNCOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE CHAI RVAN OF THE SENATE FI NANCE COWMM TTEE AND THE CHAI RVAN
OF THE ASSEMBLY WAYS AND MEANS COWMM TTEE REGARDI NG THE EDUCATI ON | NVEST-
MENT TAX CREDIT. SUCH REPORT SHALL CONTAI N STATI STI CAL | NFORMATI ON, BY
TAX TYPE, REGARDI NG THE NUMBER OF APPLI CATI ONS RECEI VED, THE NUMBER OF
CONTRI BUTI ON  AUTHORI ZATI ON  CERTI FI CATES | SSUED FOR CONTRI BUTIONS TO
PUBLI C EDUCATI ON ENTI TIES AND QUALI FI ED LOCAL EDUCATI ON FUNDS, THE
NUVBER OF CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES | SSUED FOR AUTHORI ZED
CONTRI BUTI ONS TO QUALI FI ED SCHOLARSHI P ORGANI ZATI ONS, THE AGGREGATE
AMOUNT  OF AUTHORI ZED CONTRI BUTI ONS FOR PUBLI C EDUCATI ON ENTI TI ES AND
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QUALI FI ED LOCAL EDUCATI ON FUNDS,  THE AGGREGATE AMOUNT OF AUTHORI ZED
CONTRI BUTI ONS FOR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS, THE GEOGRAPH-
| CAL DI STRI BUTI ON BY COUNTY OF THE APPLI CATI ONS FOR CONTRI BUTI ON AUTHOR-
| ZATI ON CERTI FI CATES, THE GEOGRAPHI CAL DI STRI BUTI ON BY COUNTY OF PUBLIC
EDUCATI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON
FUNDS, AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS FOR WHI CH CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATES WERE | SSUED; | NFORVATI ON, | NCLUDI NG GEOGRAPH-
| CAL DI STRI BUTI ON BY COUNTY, OF THE NUMBER OF ELIGBLE PUPILS THAT
RECEI VED SCHOLARSHI PS, THE NUMBER OF QUALIFIED SCHOOLS ATTENDED BY
ELI G BLE PUPI LS THAT RECElI VED SUCH SCHOLARSHI PS, AND THE AVERAGE VALUE
OF SCHOLARSHI PS RECEI VED BY SUCH ELI G BLE PUPI LS. THE COVW SSI ONER AND
DESI GNATED EMPLOYEES OF THE DEPARTMENT, THE BOARD OF REGENTS AND ALL
MEMBERS OF THE BOARD OF REGENTS, | NCLUDI NG THE COWVM SSI ONER OF EDUCATI ON
AND DESI GNATED EMPLOYEES OF THE DEPARTMENT OF EDUCATI ON, SHALL BE
ALLOAED AND ARE DI RECTED TO SHARE AND EXCHANGE | NFORMATI ON REGARDI NG THE
CREDI TS APPLI ED FOR, ALLOWED OR CLAI MED PURSUANT TO THI'S SECTION, THE
TAXPAYERS WHO ARE APPLYING FOR CREDI TS OR WHO ARE CLAI M NG CREDI TS,
| NCLUDI NG | NFORMATI ON CONTAI NED IN OR DERI VED FROM CREDIT CLAIM FORMS
SUBM TTED TO THE DEPARTMENT; AND THE PUBLI C EDUCATI ON ENTI TI ES, LOCAL
EDUCATI ON FUNDS AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS THAT APPLI ED
FOR APPROVAL TO BE AUTHORI ZED TO RECEI VE QUALI FI ED CONTRI BUTI ONS AND WHO
WERE APPROVED TO BE AUTHORI ZED TO | SSUE CERTI FI CATES OF RECEI PT, | NCLUD-
| NG | NFORVATI ON CONTAI NED I N OR DERI VED FROM APPLI CATI ON FORMS SUBM TTED
TO THE DEPARTMENT OF EDUCATI ON OR BOARD OF REGENTS.

(N) CROSS REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

1. ARTICLE 9-A: SECTION 210; SUBDI VI SI ON 48;

2. ARTICLE 22: SECTION 606; SUBSECTIONS (1) AND (W; AND SECTION 615;
SUBSECTI ON (G ;

3. ARTICLE 32: SECTI ON 1456; SUBSECTI ON (AA);

4. ARTI CLE 33: SECTION 1511; SUBDI VI SI ON ( DD) .

S 4. Paragraph (b) of subdivision 9 of section 208 of the tax law is
anmended by addi ng a new subparagraph 21 to read as foll ows:

(21) THE AMOUNT OF ANY DEDUCTI ON ALLOWNED PURSUANT TO SECTION ONE
HUNDRED SEVENTY OF THE | NTERNAL REVENUE CODE FOR WHICH CREDI T | S CLAI MED
PURSUANT TO SUBDI VI SI ON FORTY- El GHT OF SECTI ON TWO HUNDRED TEN OF THI S
ARTI CLE.

S 5. Section 210 of the tax law is anended by addi ng a new subdi vi si on
48 to read as foll ows:

48. EDUCATI ON | NVESTMENT TAX CREDIT. (A) ALLOMNCE O CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON FORTY-ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) OR (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR QUALI FI ED CONTRI BUTI ONS FOR ANY TAXA-
BLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT THUS NOT
DEDUCTIBLE |IN SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE SUCCEEDI NG
FI VE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR
YEARS.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxvii) to read as
fol | ows:
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(XXXVI I') EDUCATI ON | NVESTMENT AMOUNT OF CREDI T UNDER SUBDI VI SI ON

TAX CREDI T UNDER SUBSECTI ON ( XX) FORTY- El GHT OF SECTI ON TWO HUNDRED
TEN OR SUBSECTI ON (AA) OF SECTION
FOURTEEN HUNDRED FI FTY- SI X

S 7. Section 606 of the tax law is anmended by addi ng a new subsection

(w) to read as foll ows:

| NSTRUCTI ONAL MATERI ALS AND SUPPLIES CREDIT. FOR TAXABLE YEARS
BEG NNING ON AND AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, A TAXPAYER
SHALL BE ALLOWED A CREDI T I N THE AMOUNT PAI D BY THE TAXPAYER DURI NG THE
TAXABLE YEAR FOR | NSTRUCTI ONAL MATERI ALS AND SUPPLI ES W TH RESPECT TO
CLASSROOM BASED I NSTRUCTION IN A QUALIFIED SCHOOL, OR TWDO HUNDRED
DOLLARS, WHI CHEVER |S LESS; PROvVIDED THAT THE TAXPAYER | S A TEACHER,
| NSTRUCTOR, COUNSELOR, PRINCI PAL, OR AIDE IN A QUALIFIED SCHOO., AS
DEFI NED | N SECTI ON FORTY-ONE OF THI' S CHAPTER, FOR AT LEAST NI NE HUNDRED
HOURS DURI NG A SCHOOL YEAR. FOR PURPCSES OF THIS SUBSECTION, THE TERM
"MATERI ALS AND SUPPLI ES" MEANS AMOUNTS PAI D FOR | NSTRUCTI ONAL MATERI ALS
OR SUPPLI ES THAT ARE DESI GNATED FOR CLASSROOM USE |IN ANY QUALIFIED
SCHOOL.

S 8. Subsections (yy) and (zz) of section 606 of the tax |aw, as
relettered by section 5 of part H of chapter 1 of the laws of 2003 are
relettered subsections (yyy) and (zzz) and a new subsection (xx) is
added to read as foll ows:

(XX) EDUCATI ON | NVESTMENT TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWNED A CREDI T TO BE COVPUTED AS PROVI DED | N SECTI ON
FORTY- ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY QUALI FI ED CONTRI BUTI ONS FOR ANY TAXABLE YEAR
EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS MAY BE CARRI ED OVER
TO THE SUCCEEDI NG FI VE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX
FOR SUCH YEAR OR YEARS.

S 9. Subsection (g) of section 615 of the tax law is anended by addi ng
a new paragraph 3 to read as foll ows:

(3) WTH RESPECT TO AN INDIVIDUAL WHO HAS CLAI MED THE EDUCATI ON
| N\VESTMENT TAX CREDI T FOR QUALI FI ED CONTRI BUTI ONS PURSUANT TO SUBDI VI -
SION (XX) OF SECTION SI X HUNDRED SI X OF THI S ARTI CLE, THE TAXPAYER S NEW
YORK | TEM ZED DEDUCTI ON SHALL BE REDUCED BY ANY CHARI TABLE CONTRI BUTI ON
DEDUCTI ON ALLOWED UNDER SECTI ON ONE HUNDRED SEVENTY OF THE | NTERNAL
REVENUE CODE W TH RESPECT TO SUCH QUALI FI ED CONTRI BUTI ONS.

S 10. Section 1456 of the tax law is anended by adding a new
subsection (aa) to read as foll ows:

(AA) EDUCATI ON | NVESTMENT TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWNED A CREDI T TO BE COVPUTED AS PROVI DED | N SECTI ON
FORTY- ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IN NO EVENT SHALL THE CREDI T ALLOWED UNDER
THI'S SECTI ON BE ALLOWED I N AN AMOUNT WHI CH W LL REDUCE THE TAX TO LESS
THAN THE M NI MUM TAX FI XED BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED
FIFTY-FIVE OF THI'S ARTICLE. |F, HONEVER, THE AMOUNT OF CREDI T FOR ANY
QUALI FI ED CONTRI BUTI ONS FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THE EXCESS MAY BE CARRI ED OVER TO THE SUCCEEDI NG FI VE YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 11. Subsection (b) of section 1453 of the tax law is anended by
addi ng a new paragraph 16 to read as foll ows:

(16) THE AMOUNT OF ANY DEDUCTION ALLOWNED PURSUANT TO SECTI ON ONE
HUNDRED SEVENTY OF THE | NTERNAL REVENUE CODE FOR WHICH CREDI T | S CLAI MED
PURSUANT TO SECTI ON FOURTEEN HUNDRED FI FTY-SI X OF THI S ARTI CLE.
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S 12. Paragraph 2 of subdivision (b) of section 1503 of the tax law is
anmended by addi ng a new subparagraph (W to read as foll ows:

THE AMOUNT OF ANY DEDUCTION ALLOAED PURSUANT TO SECTI ON ONE
HUNDRED SEVENTY OF THE | NTERNAL REVENUE CODE FOR WHICH CREDI T | S CLAI MED
PURSUANT TO SECTI ON FI FTEEN HUNDRED ELEVEN OF TH S ARTI CLE.

S 13. Section 1511 of the tax law is anended by adding a new subdivi-
sion (dd) to read as follows:

(DD) EDUCATION | NVESTMENT TAX CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLOWED A CREDI T TO BE COVPUTED AS PROVI DED | N SECTI ON
FORTY- ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM FI XED BY PARAGRAPH FOUR OF SUBDI VI SION (A) OF SECTION
FI FTEEN HUNDRED TWD OR BY SECTI ON FI FTEEN HUNDRED TWO- A OF THI S ARTI CLE,
VWH CHEVER | S APPLI CABLE. HOWEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER
THI'S SUBDI VI SI ON FOR ANY QUALI FI ED CONTRI BUTI ONS FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, THE EXCESS MAY BE CARRI ED OVER TO THE
SUCCEEDI NG FI VE YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER' S TAX FOR
SUCH YEAR OR YEARS.

S 14. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
EDUCATI ON | NVESTMENT TAX CREDI T PROGRAM
SECTI ON 1209. SHORT TI TLE.
1210. DEFI NI TI ONS.
1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1212. APPLI CATIONS FOR APPROVAL TO |SSUE CERTIFICATES OF
RECEI PT.
1213. APPLI CATI ON APPROVAL.
1214. REVOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1215. REPORTI NG AND RECORDKEEPI NG.
1216. COW SSI ONER, POVERS.

S 1209. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " EDUCATI ON | NVESTMENT TAX CREDI T PROGRAM'.

S 1210. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOANNG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI ZED CONTRI BUTI ON' MEANS THE CONTRI BUTI ON AMOUNT LI STED ON
THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE | SSUED TO A TAXPAYER

2. "CONTRI BUTI ON' MEANS A DONATION PAID BY CASH, CHECK, ELECTRONIC
FUNDS TRANSFER, DEBIT CARD OR CREDI T CARD MADE BY THE TAXPAYER DURI NG
THE TAX YEAR.

3. "EDUCATI ONAL PROGRAM' MEANS AN ACADEM C OR SIM LAR PROGRAM OF A
PUBLI C SCHOOL THAT ENHANCES THE CURRI CULUM OR ACADEM C PROGRAM OF THE
PUBLI C SCHOOL, OR PROVI DES A PRE- KI NDERGARTEN PROGRAM TO THE PUBLIC
SCHOOL. FOR PURPOCSES OF THI'S DEFIN TION, THE | NSTRUCTI ON, MATERI ALS,
PROGRAMS OR OTHER ACTIVITIES OFFERED BY OR THROUGH AN EDUCATI ONAL
PROGRAM MAY | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLOW NG FEATURES: (A)
| NSTRUCTI ON OR MATERI ALS PROMOTI NG HEALTH, PHYSI CAL EDUCATI ON, AND FAM -
LY AND CONSUMER SCl ENCES; LI TERARY, PERFORM NG AND VI SUAL ARTS; MATH
EMATI CS, SOCI AL STUDI ES, TECHNOLOGY AND SCIENTIFIC ACH EVEMENT; (B)
| NSTRUCTION OR PROGRAM NG TO MEET THE EDUCATION NEEDS OF AT- Rl SK
STUDENTS OR STUDENTS WTH DI SABILITIES, |NCLUDING TUTORING OR COUN
SELING (C |INSTRUCTION OR PROGRAMM NG BEFORE OR AFTER PUBLI C SCHOOL
HOURS, OR ON WEEKENDS THAT | MPROVES STUDENT ACADEM C ACHI EVEMENT | NCLUD-
| NG PREPARATI ON FOR COLLEGE OR A CAREER, OR (D) USE OF SPEC ALl ZED
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I NSTRUCTI ONAL  MATERI ALS, | NSTRUCTORS OR | NSTRUCTI ON NOT PROVI DED BY A
PUBLI C SCHOQOL.

4. " EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON' MEANS A NOT- FOR- PROFI T ENTI -
TY VHICH (1) 1S EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (11) USES
OR DESI GNATES AT LEAST NINETY PERCENT OF THE REVENUE FROM QUALI FI ED
CONTRI BUTI ONS  RECEI VED DURI NG THE LAST MONTH OF THE | MVEDI ATELY PRECED-
I NG CALENDAR YEAR AND THE FI RST ELEVEN MONTHS OF THE CALENDAR YEAR AND
ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS DURI NG SUCH MONTHS FOR
SCHOLARSHI PS, (I11) DEPOSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY
I NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT | S SEPA-
RATE FROM THE ORGANI ZATI ON' S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI -
FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE, (IV) PROVI DES SCHOL-
ARSH PS TO ONLY ELIG@BLE PUPILS FOR USE AT NOI' FEWER THAN THREE
QUALI FI ED SCHOCLS, AND (V) IS APPROVED TO RECEIVE AUTHORI ZED CONTRI B-
UTI ONS AND | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI CLE.

5. "ELIG BLE PUPIL" MEANS A CHI LD WHO (1) IS A RESIDENT OF TH S STATE,
(1) IS SCHOOL ACE | N ACCORDANCE W TH SUBDI VI SI ON ONE OF SECTION THI R-
TY- TWO HUNDRED TWO OF THI S CHAPTER OR WHO | S FOUR YEARS OF AGE ON OR
BEFORE DECEMBER FIRST OF THE YEAR IN WH CH THEY ARE ENRCLLED IN A
PRE- KI NDERGARTEN PROGRAM (111) ATTENDS OR IS ABOUT TO ATTEND A QUALI -
FIED SCHOOL, AND (1V) WHOSE HOUSEHOLD S ANNUAL ADJUSTED GROSS | NCOVE
SHALL NOT EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS, PROVI DED HOWNEVER,
THAT SUCH | NCOVE LEVEL SHALL BE | NCREASED FOR AN ELI G BLE PUPI L BY TEN
THOUSAND DOLLARS FOR EACH DEPENDENT CHI LD ABOVE TWO CHI LDREN | N SUCH
HOUSEHOLD, NOT TO EXCEED AN ADDI TI ONAL FI FTY THOUSAND DOLLARS.

6. "LOCAL EDUCATION FUND' MEANS A NOT- FOR-PROFIT ENTITY WHICH (I) IS
EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTI ON
FIVE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I1) IS ESTABLI SHED FOR
THE PURPOSE OF SUPPORTI NG AT LEAST ONE PUBLI C SCHOOL, OR A PUBLI C SCHOOL
DI STRI CT LOCATED IN THI' S STATE, (111) USES AT LEAST N NETY PERCENT OF
THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE LAST MONTH OF THE | MVE-
DI ATELY PRECEDI NG CALENDAR YEAR AND THE FIRST ELEVEN MONTHS OF THE
CALENDAR YEAR AND ANY | NCOVE DERI VED FROM SUCH QUALI FI ED CONTRI BUTI ONS
DURI NG SUCH MONTHS TO SUPPORT THE PUBLI C SCHOOL OR SCHOOLS OR PUBLIC
SCHOCL DI STRICT OR DISTRICTS THAT SUCH FUND HAS BEEN ESTABLI SHED TO
SUPPORT, (1V) DEPCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE
DERI VED FROM QUALI FI ED CONTRI BUTI ONS I N AN ACCOUNT THAT | S SEPARATE FROM
THE FUND S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS
OR | NCOVE ARE W THDRAWN FOR USE, AND (V) IS APPROVED TO RECEI VE AUTHOR-
| ZED CONTRI BUTIONS AND | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S
ARTI CLE.

7.  "NONPUBLIC SCHOOL" MEANS ANY NOT-FOR-PROFIT PRE- KI NDERGARTEN
PROGRAM OR ELEMENTARY, SECONDARY SECTARI AN OR NONSECTARI AN SCHOOL, OTHER
THAN A PUBLIC SCHOOL, THAT IS PROVID NG | NSTRUCTI ON AT ONE OR MORE
LOCATI ONS TO AN ELI G BLE PUPIL | N ACCORDANCE WTH SUBDI VISION TWO OF
SECTI ON THI RTY- TWO HUNDRED FOUR OF THI S CHAPTER

8. "PUBLIC EDUCATION ENTITY" MEANS A PUBLIC SCHOOL DI STRICT IN TH S
STATE, OR A PUBLIC SCHOOL IN TH' S STATE, PROVIDED THAT SUCH PUBLIC
SCHOCL DI STRICT OR PUBLIC SCHOOL DEPCSI TS AND HOLDS QUALI FI ED CONTRI B-
UTI ONS AND ANY | NCOMVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT
THAT IS SEPARATE FROM THE PUBLIC SCHOOL OR PUBLIC SCHOOL DI STRICT'S
OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOME
ARE W THDRAWN FOR USE FROM OPERATI NG OR OTHER FUNDS AND IS APPROVED TO
RECEI VE AUTHORI ZED CONTRI BUTI ONS AND | SSUE CERTIFI CATES OF RECEI PT
PURSUANT TO THI S ARTI CLE.
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9. "PUBLIC SCHOCL" MEANS ANY FREE ELEMENTARY OR SECONDARY SCHOOL I N
TH'S STATE PURSUANT TO ARTI CLE ELEVEN OF THE NEW YORK CONSTI TUTI QN, BUT
SHALL NOT | NCLUDE A CHARTER SCHOOL AUTHORI ZED BY ARTICLE FIFTY-SIX OF
TH S CHAPTER.

10. "PUBLIC SCHOOL DI STRICT" MEANS A SCHOOL DI STRI CT DESCRI BED I N
ARTI CLE THI RTY-ONE OR THI RTY- SEVEN OF TH S CHAPTER.

11. " QUALI FI ED CONTRI BUTI ON' MEANS THE AUTHORI ZED CONTRI BUTI ON MADE BY
A TAXPAYER TO A PUBLI C EDUCATI ON ENTI TY, LOCAL EDUCATI ON FUND, OR EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON LI STED I N THE CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE | SSUED TO THE TAXPAYER FOR VWH CH THE TAXPAYER HAS RECEI VED A
CERTI FI CATE OF RECElI PT FROM SUCH ENTI TY, FUND, OR ORGAN ZATI ON.

12. "QUALI FI ED EDUCATOR' MEANS AN [IND VIDUAL VWHO IS A TEACHER
I NSTRUCTOR, COUNSELOR, PRI NCIPAL, OR AIDE IN A QUALI FI ED SCHOOL FOR AT
LEAST NI NE HUNDRED HOURS DURI NG A SCHOCOL YEAR

13. "QUALI FI ED SCHOCL" MEANS A PUBLIC SCHOOL OR NONPUBLIC SCHOOL
LOCATED I N TH S STATE.

14. "REPORTI NG YEAR' SHALL MEAN THE FI RST ELEVEN MONTHS OF THE | MVE-
DI ATELY PRECEDI NG CALENDAR YEAR AND THE LAST MONTH OF THE CALENDAR YEAR
| MVEDI ATELY PRECEDI NG SUCH YEAR

15. " SCHOLARSHI P* MEANS AN EDUCATI ONAL SCHOLARSHI P OR TUI TI ON GRANT
AWARDED TO AN ELI G BLE PUPI L TO ATTEND A QUALI FI ED SCHOOL I N AN AMOUNT
NOT TO EXCEED THE TUI TI ON NECESSARY TO ATTEND SUCH SCHOOL; PROVI DED,
HOANEVER, | N THE CASE OF AN ELI G BLE PUPI L ATTENDI NG A PUBLI C SCHOOL IN A
DI STRICT OF WVHICH SUCH PUPIL | S NOT A RESI DENT, THE AMOUNT OF THE EDUCA-
TI ONAL SCHOLARSHI P OR TUI TI ON GRANT AWARDED NMAY NOT EXCEED THE TUI Tl ON
CHARGED BY THE PUBLI C SCHOOL PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON FOUR
OF SECTION TH RTY-TWO HUNDRED TWO OF TH S CHAPTER, BUT ONLY I F THE
SCHOCL DI STRICT OF WHICH SUCH PUPIL IS A RESIDENT IS NOT REQUI RED TO PAY
FOR SUCH TUI TI ON.

16. " SCHOOL | MPROVEMENT ORGANI ZATI ON' MEANS A NOT- FOR-PROFI T ENTITY
THAT (1) 1S EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (O
OF SECTION FIVE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (11) USES AT
LEAST NI NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE
LAST MONTH OF THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR AND THE FI RST
ELEVEN MONTHS OF THE CALENDAR YEAR AND ANY | NCOMVE DERI VED FROM QUALI FI ED
CONTRI BUTI ONS DURI NG SUCH MONTHS TO ASSI ST PUBLIC SCHOOLS OR PUBLIC
SCHOCL DI STRI CTS LOCATED IN THI'S STATE I N THEI R PROVI SI ON OF EDUCATI ONAL
PROGRAMS, EI THER BY MAKI NG CONTRI BUTI ONS TO ONE OR MORE PUBLI C SCHOCLS
OR PUBLI C SCHOOL DI STRI CTS LOCATED IN THIS STATE OR PROVI DI NG EDUCA-
TIONAL PROGRAMS TGO, OR IN CONJUNCTI ON WTH, ONE OR MORE PUBLI C SCHOOLS
OR PUBLI C SCHOCL DI STRICTS LOCATED IN THI'S STATE, (I11) DEPCSITS AND
HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI FI ED
CONTRI BUTI ONS | N AN ACCOUNT THAT IS SEPARATE FROM THE ORGANI ZATION S
OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOME
ARE W THDRAWN FOR USE, AND (I1V) IS APPROVED TO RECEIVE AUTHORI ZED
CONTRI BUTI ONS  AND | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI -
CLE. SUCH TERM I NCLUDES A PRE- KI NDERGARTEN PROGRAM OR NOT- FOR- PROFI T
ENTITY THAT ALLOANS THE TAXPAYER TO CHOOSE TO DONATE TO A PROGRAM
PRQIECT OR | NI TI ATI VE | DENTI FI ED BY A QUALI FI ED EDUCATOR FOR USE IN A
PUBLI C SCHOQOL.

S 1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. 1. PUBLI C SCHOOLS
AND PUBLI C SCHOOL DI STRICTS. ALL PUBLIC SCHOOLS AND PUBLIC SCHOOL
DI STRICTS SHALL BE APPROVED TO | SSUE CERTI FI CATES OF RECEI PT FOR QUALI -
FI ED CONTRI BUTI ONS | N ACCORDANCE W TH SECTI ON FORTY- ONE OF THE TAX LAW
PROVI DED, THAT SUCH PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRI CT SHALL NOT BE
APPROVED |F EITHER (I) SUCH PUBLIC SCHOCL OR PUBLIC SCHOOL DI STRI CT
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FAI LS TO DEPCSI T AND HOLD QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERI VED
FROM QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT | S SEPARATE FROM THE
SCHOCL OR SCHOOL DI STRI CT'' S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI -
FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE, OR (Il) THE COW S-
SI ONER HAS NOT' REVOKED SUCH APPROVAL FOR SUCH PUBLI C SCHOOL OR PUBLIC
SCHOCL DI STRI CT PURSUANT TO SECTI ON TWELVE HUNDRED S| XTEEN OF THI S ARTI -
CLE.

2. SCHOOL | MPROVEMENT ORGANI ZATI ONS, EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TIONS AND LOCAL EDUCATI ON FUNDS. NO SCHOOL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON OR LOCAL EDUCATI ON FUND SHALL | SSUE
ANY CERTI FI CATES OF RECEI PT W THOUT FI LI NG AN APPL| CATI ON PURSUANT TO
SECTI ON TWELVE HUNDRED TWELVE AND RECEI VI NG APPROVAL PURSUANT TO SECTI ON
TWELVE HUNDRED THI RTEEN OF THI S ARTI CLE.

S 1212. APPLI CATIONS FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1. SCHOOL | MPROVEMENT ORGANI ZATI ONS. A SCHOCL | MPROVEMENT  ORGANI ZATI ON
SHALL SUBM T AN APPLICATION FOR APPROVAL TO |SSUE CERTI FI CATES OF
RECEI PT I N THE FORM AND MANNER PRESCRI BED BY THE COW SSI ONER,  PROVI DED
THAT SUCH APPLI CATION SHALL |INCLUDE (I) SUBM SSION OF DOCUMENTARY
EVI DENCE THAT SUCH SCHOOL | MPROVEMENT ORGANI ZATI ON HAS BEEN GRANTED
EXEMPTI ON FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTION (C) OF
SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I1) CERTIF-
| CATION THAT ALL QUALIFIED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM
QUALI FI ED CONTRI BUTI ONS ARE DEPCSI TED AND HELD IN AN ACCOUNT THAT IS
SEPARATE FROM THE FUND S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED
CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE, (I111) CERTIFI CATI ON THAT
SUCH SCHOOL | MPROVEMENT ORGANI ZATI ON W LL USE AT LEAST NI NETY PERCENT OF
THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE LAST MONTH OF THE | MVE-
DI ATELY PRECEDI NG CALENDAR YEAR AND THE FIRST ELEVEN MONTHS OF THE
CALENDAR YEAR AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS DURI NG
SUCH MONTHS TO ASSI ST PUBLI C SCHOOLS OR PUBLI C SCHOOL DI STRICTS IN THI' S
STATE I N THE PROVI SI ON OF THEI R EDUCATI ONAL PROGRAMS BY MAKI NG CONTRI B-
UTTONS TO ONE OR MORE PUBLIC SCHOOLS OR PUBLIC SCHOOL DI STRICTS, OR
PROVI DI NG EDUCATI ONAL PROGRAMS TO, OR I N CONJUNCTION WTH, ONE OR MORE
PUBLIC SCHOOLS OR PUBLIC SCHOOL DI STRI CTS LOCATED IN THI S STATE, AND
(1'V) A LIST OF THE NAMES AND ADDRESSES OF ALL MEMBERS OF THE GOVERNI NG
BOARD OF THE SCHOOL | MPROVEMENT CORGANI ZATI ON.

2. EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS. AN EDUCATI ONAL SCHOLARSHI P
ORGANI ZATI ON SHALL SUBM T AN APPLI CATI ON FOR APPROVAL TO | SSUE CERTI F-
| CATES OF RECEI PT I N THE FORM AND MANNER PRESCRI BED BY THE COWMM SSI ONER,
PROVI DED THAT SUCH APPLI CATI ON SHALL | NCLUDE (1) SUBM SSI ON OF DOCUMEN-
TARY EVI DENCE THAT SUCH EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON  HAS BEEN
GRANTED EXEMPTI ON FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C)
OF SECTI ON FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE, (I11) CERTIF-
| CATION THAT ALL QUALIFIED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM
QUALI FI ED CONTRI BUTI ONS ARE DEPCSI TED AND HELD IN AN ACCOUNT THAT IS
SEPARATE FROM THE FUND S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED
CONTRI BUTI ONS COR | NCOVE ARE W THDRAWN FOR USE, (111) CERTIFI CATION THAT
SUCH ORGANI ZATION W LL USE OR DESI GNATE AT LEAST NI NETY PERCENT OF I TS
ANNUAL REVENUE FROM QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE LAST
MONTH OF THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR AND THE FI RST ELEVEN
MONTHS OF THE CALENDAR YEAR AND ANY |NCOVE DERIVED FROM QUALIFIED
CONTRI BUTIONS DURING SUCH MONTHS FOR SCHOLARSHI PS, (1V) CERTI FI CATI ON
THAT SUCH ORGANI ZATI ON W LL PROVI DE SCHOLARSHI PS TO ELI @ BLE PUPILS FOR
USE AT NOT FEWER THAN THREE QUALI FI ED SCHOOLS, AND (V) A LIST OF THE
NAVES AND ADDRESSES OF ALL MEMBERS OF THE GOVERNI NG BOARD OF SUCH EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON.
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3. LOCAL EDUCATI ON FUNDS. A LOCAL EDUCATION FUND SHALL SUBM T AN
APPLI CATION FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT IN THE FORM
AND MANNER PRESCRI BED BY THE COW SSI ONER, PROVI DED THAT SUCH APPLI CA-
TION SHALL | NCLUDE (I) SUBM SSION OF DOCUMENTARY EVI DENCE THAT SUCH
LOCAL EDUCATI ONAL FUND HAS BEEN GRANTED EXEMPTI ON FROM TAXATI ON UNDER
PARAGRAPH THREE OF SUBSECTION (C) OF SECTION FIVE HUNDRED ONE OF THE
| NTERNAL REVENUE CODE, (11) DOCUMENTATI ON THAT SUCH LOCAL EDUCATI ON FUND
HAS BEEN ESTABLISHED TO SUPPORT AT LEAST ONE PUBLI C SCHOOL OR PUBLIC
SCHOOL DI STRICT, (I11) THE NAME OF EACH PUBLI C SCHOOL OR PUBLIC SCHOOL
DI STRICT THAT IS El THER SUPPORTED BY OR W LL BE SUPPORTED BY SUCH LOCAL
EDUCATI ON FUND, (1V) CERTIFI CATION THAT SUCH FUND WLL USE AT LEAST
NI NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE LAST
MONTH OF THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR AND THE FIRST ELEVEN
MONTHS OF THE CALENDAR YEAR AND ANY | NCOVE DERI VED FROM QUALI FI ED
CONTRI BUTI ONS DURI NG SUCH MONTHS TO SUPPORT THE PUBLI C SCHOOL OR SCHOOLS
OR PUBLI C SCHOOL DI STRICT OR DI STRICTS THAT SUCH FUND HAS BEEN ESTAB-
LISHED TO SUPPORT, (V) CERTIFI CATI ON THAT SUCH FUND W LL DEPGCSI T AND
HOLD QUALI FI ED CONTRI BUTIONS AND ANY | NCOVE DERIVED FROM QUALIFIED
CONTRI BUTIONS I N AN ACCOUNT THAT | S SEPARATE FROM THE FUND S OPERATI NG
OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTIONS OR | NCOVE ARE W TH-
DRAWN FOR USE, AND (VI) A LIST OF THE NAMES AND ADDRESSES OF ALL MEMBERS
OF THE GOVERNI NG BOARD OF SUCH LOCAL EDUCATI ON FUND.

S 1213. APPLI CATION APPROVAL. 1. | N GENERAL. THE BOARD OF REGENTS
SHALL REVI EW EACH APPLI CATI ON TO DETERM NE WHETHER THE APPLI CANT SHALL
BE ENTITLED TO APPROVAL TO | SSUE CERTI FI CATES OF RECElI PT PURSUANT TO
TH' S ARTI CLE. APPROVAL OR DENI AL OF AN APPL| CATI ON SHALL BE MADE AT THE
NEXT SCHEDULED MEETI NG OF THE BOARD OF REGENTS, PROVI DED, HOWEVER THAT
IF 1T 1S NOT PRACTI CABLE FOR THE BOARD TO REVI EW AN APPLI CATI ON THAT I S
RECEI VED FEWER THAN THREE DAYS BEFORE A SCHEDULED MEETI NG THE BOARD NAY
REVI EW SUCH AN APPLI CATI ON AT THE | MMEDI ATELY FOLLOW NG SCHEDULED MEET-
I NG

2. NOTI FI CATI ON. APPLI CANTS SHALL BE NOTI FI ED OF THE BOARD OF REGENTS
DETERM NATI ON W THI N THREE BUSI NESS DAYS OF THE BOARD S DETERM NATI ON.

S 1214. REVOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. THE
BOARD OF REGENTS, | N CONSULTATI ON W TH THE COMM SSI ONER OF TAXATI ON  AND
FI NANCE, MAY REVOKE THE APPROVAL OF A SCHOOL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLIC
SCHOCOL OR PUBLI C SCHOOL DI STRI CT TO | SSUE CERTI FI CATES OF RECEI PT UPON A
FINDING THAT SUCH ORGANI ZATION, FUND, SCHOCL OR SCHOOL DI STRI CT HAS
COMWM TTED MATERI AL AND SUBSTANTI AL VI CLATION OF THI' S ARTI CLE OR SECTI ON
FORTY-ONE OF THE TAX LAW THESE VI OLATI ONS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, ANY OF THE FOLLON NG (1) FAILURE TO MEET THE REQUI REMENTS
OF TH'S ARTICLE, (2) THE FAI LURE TO MAI NTAIN FULL AND ADEQUATE RECORDS
W TH RESPECT TO THE RECEI PT OF QUALI FI ED CONTRI BUTI ONS, (3) THE FAILURE
TO SUPPLY SUCH RECORDS TO THE DEPARTMENT OR THE BOARD OF REGENTS, OR (4)
THE FAI LURE TO PROVI DE NOTI CE TO THE DEPARTMENT OF TAXATI ON AND FI NANCE
OF THE | SSUANCE OF CERTI FI CATES OF RECEI PT PURSUANT TO SECTI ON FORTY- ONE
OF THE TAX LAW PROVI DED, HOWEVER, THAT THE BOARD OF REGENTS SHALL NOT
REVOKE APPROVAL PURSUANT TO THI S SECTI ON BASED UPON A VI CLATI ON OF TAX
LAW UNLESS THE COWMM SSI ONER OF TAXATI ON AND FI NANCE AGREES THAT REVOCA-
TION |'S WARRANTED;, AND PROVI DED FURTHER THAT THE BOARD OF REGENTS SHALL
NOT REVOKE APPROVAL PURSUANT TO THI S SECTI ON WHEN THE FAI LURE TO COWPLY
'S DUE TO CLERI CAL ERROR AND NOT NEG.I GENCE OR | NTENTI ONAL DI SREGARD FOR
THE LAW W TH N FI VE DAYS OF THE DETERM NATI ON REVOKI NG APPROVAL, THE
COMW SSI ONER SHALL PROVI DE NOTI CE OF SUCH REVOCATI ON TO THE EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
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TI ON FUND, PUBLIC SCHOCL, OR PUBLIC SCHOOL DI STRICT AND TO THE DEPART-
MENT OF TAXATI ON AND FI NANCE.

S 1215. REPORTING AND RECORDKEEPI NG 1. REPORTI NG (A) EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ONS, SCHOOL | MPROVEMENT  ORGANI ZATI ONS, LOCAL
EDUCATI ON FUNDS, PUBLI C SCHOOLS AND PUBLI C SCHOCL DI STRI CTS.

(1) AN EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT RECEI VES QUALI FI ED
CONTRI BUTI ONS SHALL REPORT TO THE DEPARTMENT OR THE BOARD OF RECGENTS, ON
A FORM PRESCRI BED BY THE COWM SSI ONER BY JANUARY THI RTY-FI RST OF EACH
CALENDAR YEAR  SUCH REPORT SHALL | NCLUDE: (A) THE NAME AND ADDRESS OF
THE MEMBERS AND THE CHAI RPERSON OF THE GOVERNI NG BOARD OF THE ORGANI ZA-
TION, (B) THE TOTAL NUMBER OF CERTI FI CATES OF RECEI PT | SSUED DURI NG THE
| MMEDI ATELY PRECEDI NG CALENDAR YEAR, (C) THE TOTAL DOLLAR AMOUNT OF
QUALI FI ED CONTRI BUTI ONS RECEI VED, AS SET FORTH IN CERTIFI CATES OF
RECEI PT | SSUED DURI NG THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR, (D) THE
TOTAL NUMBER OF ELIGBLE PUPILS UTILIZI NG SCHOLARSH PS FOR THE | MVE-
DI ATELY PRECEDI NG CALENDAR YEAR AND THE SCHOOL YEAR I N PROGRESS AND THE
TOTAL DOLLAR VALUE OF THE SCHOLARSHI PS, (E) THE NAME AND ADDRESS OF EACH
QUALI FIED SCHOCOL AT WH CH SCHOLARSHI PS ARE CURRENTLY BEI NG UTI LI ZED,
DETAI LI NG THE NUMBER OF ELI G BLE PUPI LS AND THE TOTAL DOLLAR VALUE OF
SCHOLARSHI PS BEI NG UTI LI ZED AT EACH QUALI FI ED SCHOOL, AND (F) ANY ADDI -
TI ONAL RELATED | NFORMATI ON REQUESTED BY THE COVWM SSI ONER.

(rr)y A SCHOOL | MPROVEMENT ORGANI ZATI ON THAT RECEIVES  QUALI FI ED
CONTRI BUTI ONS  SHALL REPORT TO THE DEPARTMENT OR BOARD OF REGENTS, ON A
FORM PRESCRI BED BY THE COW SSI ONER BY JANUARY THI RTY-FI RST OF EACH
CALENDAR YEAR  SUCH REPORT SHALL | NCLUDE: (A) THE NAME AND ADDRESS OF
THE MEMBERS AND THE CHAI RPERSON OF THE GOVERNI NG BOARD OF THE ORGANI ZA-
TION, (B) THE TOTAL NUMBER OF CERTI FI CATES OF RECEI PT | SSUED DURI NG THE
| MVEDI ATELY PRECEDI NG CALENDAR YEAR, (C) THE TOTAL DOLLAR AMOUNT OF
QUALI FI ED CONTRI BUTI ONS RECEI VED, AS SET FORTH I N THE CERTI FI CATES OF
RECEI PT | SSUED DURI NG THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR, (D) A
LI ST OF THE EDUCATI ONAL PROGRAMS THAT WERE PROVI DED TO PUBLI C SCHOOLS OR
PUBLI C SCHOCL DI STRICTS DURI NG THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR
THROUGH QUALI FI ED CONTRI BUTI ONS, | NCLUDI NG THE GEOGRAPHI C LOCATION OF
SUCH PROGRAMS BY COUNTY, AND (E) ANY ADDI TI ONAL RELATED | NFORVATI ON
REQUESTED BY THE COWMM SSI ONER.

(I'11) A LOCAL EDUCATI ON FUND THAT RECEIVES QUALIFIED CONTRI BUTI ONS
PURSUANT TO THI S ARTI CLE SHALL REPORT TO THE DEPARTMENT OR THE BOARD OF
REGENTS, ON A FORM PRESCRIBED BY THE COW SSIONER BY  JANUARY
THI RTY- FI RST OF EACH CALENDAR YEAR SUCH REPORT SHALL I NCLUDE: (A) THE
NAVE AND ADDRESS OF THE MEMBERS AND THE CHAI RPERSON OF THE GOVERN NG
BOARD OF THE ORGANI ZATION, (B) THE TOTAL NUMBER OF CERTI FI CATES OF
RECEI PT | SSUED DURI NG THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR, (C) THE
TOTAL DOLLAR AMOUNT OF QUALI FI ED CONTRI BUTI ONS RECEI VED AS SET FORTH I N
THE CERTI FI CATES OF RECEI PT | SSUED DURI NG THE | MVEDI ATELY PRECEDI NG
CALENDAR YEAR, (D) THE NAME AND ADDRESS OF THE PUBLI C SCHOOLS OR PUBLI C
SCHOCL DI STRI CTS THAT THE LOCAL EDUCATI ON FUND SUPPORTED DURI NG THE
| MVEDI ATELY PRECEDI NG CALENDAR YEAR, AND (E) ANY ADDI TI ONAL RELATED
I NFORVATI ON REQUESTED BY THE COWM SSI ONER.

(1'V) A PUBLI C SCHOCL DI STRICT OR PUBLI C SCHOOL THAT RECEI VES QUALI FI ED
CONTRI BUTI ONS SHALL REPORT TO THE COWM SSI ONER OR BOARD OF RECGENTS, ON A
FORM PRESCRI BED BY THE COW SSI ONER BY JANUARY THI RTY-FIRST OF EACH
CALENDAR YEAR  SUCH REPORT SHALL |INCLUDE: (A) THE TOTAL NUMBER OF
CERTI FI CATES OF RECEI PT | SSUED DURI NG THE | MMEDI ATELY PRECEDI NG CALENDAR
YEAR, (B) THE TOTAL DOLLAR AMOUNT OF QUALI FI ED CONTRI BUTI ONS RECEI VED AS
SET FORTH I N THE CERTI FI CATES OF RECEIPT |SSUED DURI NG THE PREVIQUS
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CALENDAR YEAR, AND (C) ANY ADDI TI ONAL RELATED | NFORVATI ON REQUESTED BY
THE COW SS| ONER.

(B) SUCH REPORT REQUI RED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON
FOR A SCHOOL | MPROVEMENT ORGANI ZATI ON, EDUCATI ONAL SCHOLARSHI P FUND, OR
LOCAL EDUCATI ON FUND ALSO SHALL | NCLUDE: (1) CERTIFICATION FROM THE
DI RECTOR OR CH EF EXECUTI VE OFFI CER OF THE ORGANI ZATI ON OR ENTI TY THAT
SUCH ORGANI ZATI ON OR ENTI TY HAS COWPLI ED WTH THE APPLI CABLE REPORTI NG
REQUI REMENTS OF SUBDIVISION (M OF SECTI ON FORTY-ONE OF THE TAX LAW
(1) A COPY OF THE ORGANI ZATION OR FUND S FEDERAL FORM 990 OR OTHER
FEDERAL FORM | NDI CATING TAX STATUS OF THE ORGANI ZATI ON OR FUND FOR
FEDERAL TAX PURPCSES, (111) CERTIFI CATI ON THAT SUCH ORGANI ZATI ON OR FUND
USED, OR IN THE CASE OF EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS, USED OR
DESI GNATED, AT LEAST N NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS
RECEI VED DURI NG THE REPORTI NG YEAR AND ANY | NCOVE DERI VED FROM QUALI FI ED
CONTRI BUTI ONS DURI NG SUCH MONTHS TO, I N THE CASE OF A SCHOOL | MPROVEMENT
ORGANI ZATI ON, ASSI ST IN THE PROVI SION OF EDUCATI ONAL PROGRAMS | N AT
LEAST ONE PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRICT, OR IN THE CASE OF AN
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, PROVI DE SCHOLARSH PS TO ELI d BLE
STUDENTS, OR IN THE CASE OF A LOCAL EDUCATI ON FUND, SUPPORT AT LEAST ONE
PUBLIC SCHOOL OR PUBLIC SCHOCL DI STRICT, (I1V) CERTIFI CATI ON THAT SUCH
ORGANI ZATI ON OR FUND DEPCSI TED AND HELD ALL QUALI FI ED CONTRI BUTI ONS AND
ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS ARE DEPOSI TED AND HELD
I N AN ACCOUNT THAT | S SEPARATE FROM THE ORGANI ZATI ON OR FUND S OPERATI NG
OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTIONS OR | NCOVE ARE W TH-
DRAWN FOR USE, AND (V) A COPY OF THE ORGANI ZATI ON'S CURRENT FI NANCI AL
STATEMENTS.

(© SUCH REPORT REQUI RED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON
FOR A PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRICT ALSO SHALL [INCLUDE (1)
CERTI FI CATION THAT SUCH PUBLIC SCHOCOL OR PUBLIC SCHOOL DI STRI CT HAS
COWPLI ED W TH THE APPLI CABLE REPORTI NG REQUI REMENTS OF SUBDIVISION (M
OF SECTION FORTY-ONE OF THE TAX LAW AND (11) CERTIFI CATI ON THAT SUCH
PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRICT DEPCSITS AND HOLDS QUALIFIED
CONTRI BUTI ONS  AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN
ACCOUNT THAT IS SEPARATE FROM THE PUBLIC SCHOOL OR PUBLIC SCHOOL
DI STRICT'S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS
OR | NCOVE ARE W THDRAWN FOR USE.

(D) JO NT ANNUAL REPORT. ON OR BEFORE THE LAST DAY OF MAY FOR EACH
CALENDAR YEAR, THE COMM SSI ONER OF TAXATI ON AND FI NANCE AND THE COW S-
SIONER, JO NTLY, SHALL SUBM T A WRI TTEN REPORT AS PROVI DED | N PARAGRAPH
TWO OF SUBDI VI SION (M OF SECTI ON FORTY-ONE OF THE TAX LAW

2. RECORDKEEPI NG EACH EDUCATI ONAL SCHOLARSHI P ORGANI ZATI QN, SCHOCL
| MPROVEMENT CORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLI C SCHOOL AND PUBLI C
SCHOCL DI STRICT THAT IS AUTHORI ZED TO |SSUE CERTIFI CATES OF RECElIPT
SHALL MAI NTAIN FULL AND ADEQUATE RECORDS OF THE FOLLOW NG | NFORMATI ON:
(A) CREDIT AUTHORI ZATI ON CERTI FI CATES RECEIVED |IN ACCORDANCE W TH
SECTI ON FORTY- ONE OF THE TAX LAW (B) THE CERTI FI CATES OF RECEI PT | SSUED
TO TAXPAYERS | N ACCORDANCE W TH SECTI ON FORTY-ONE OF THE TAX LAW AND
(© ANY | NFORVATI ON AS THE COW SSI ONER OR THE BOARD OF RECENTS MAY
PRESCRI BE.

S 1216. COW SSI ONER; POAERS. THE COWM SSI ONER SHALL PROMULGATE ON AN
EMERGENCY BASI S REGULATI ONS NECESSARY FOR THE | MPLEMENTATION OF THI' S
SECTI ON.  SUCH REGULATI ONS SHALL CONSTRUE THE PROVI SI ONS OF THI S SECTI ON
IN SUCH A MANNER AS TO ENCOURAGE QUALIFIED CONTRI BUTIONS; PROVI DED,
HOANEVER, THAT SUCH REGULATI ONS SHALL NOT | MPOSE ANY NEW REQUI REMENT OR
BURDEN ON THE EDUCATI ONAL PROGRAM | NSTRUCTI ON OR ACTIVITIES OF A PUBLIC
OR NON- PUBLI C SCHOOL; AND PROVI DED, FURTHER, THAT THE COWM SSI ONER SHALL
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MAKE ANY APPLI CATION REQU RED TO BE FILED PURSUANT TO TH'S ARTICLE
AVAI LABLE TO APPLI CANTS W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF TH S
ARTI CLE

S 15. The education law is anmended by adding a new section 1503-a to
read as foll ows:

S 1503-A. POAER TO ACCEPT AND SOLICIT G FTS AND DONATI ONS. 1. ALL
SCHOOL DI STRI CTS ORGANI ZED BY SPECI AL LAWS OR PURSUANT TO THE PROVI SI ONS
OF A GENERAL LAW ARE HEREBY AUTHORI ZED AND EMPONERED TO ACCEPT G FTS,
DONATI ONS, AND CONTRI BUTI ONS TO THE DI STRICT AND TO SCLICIT THE SAME

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER OR OF ANY OTHER
GENERAL OR SPECI AL LAWTO THE CONTRARY, THE RECEIPT OF SUCH @ FTS,
DONATI ONS, CONTRI BUTI ONS AND OTHER FUNDS, AND ANY | NCOVE DERI VED THERE-
FROM SHALL BE DI SREGARDED FOR THE PURPOSES OF ALL APPORTI ONMENTS,
COVPUTATI ONS, AND DETERM NATI ONS OF STATE Al D

S 16. This act shall not be construed to authorize the comm ssioner of
education or the comm ssioner of taxation and finance to inpose any
regul ati on or requirenment on the educational program instruction or
activities of a public education entity, school inprovenent organiza-
tion, local education fund or educational schol arship organi zation that
receives charitable contributions pursuant to this act, or a non-public
school with an eligible pupil who receives funding from an educationa
schol arship organization pursuant to this act, wunless specifically
aut hori zed by this act.

S 17. Severability. If any provision of this section or the applica-
tion thereof to any person or circunstances is held invalid, such inva-
lidity shall not affect other provisions or applications of the section
whi ch can be given effect without the invalid provision or application,
and to this end the provisions of this section are declared to be sever-
abl e.

S 18. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning after Decenber 31, 2014.



