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STATE OF NEW YORK

168--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -

tee on Ways and Means -- recommtted to the Commttee on Ways and
Means in accordance wth Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anmended and recommtted

to said conm ttee

AN ACT to anend the civil practice law and rules, in relation to noney
judgnments in satisfaction of actions brought by enployees for unpaid
or underpaid wages; to anend the state finance law, in relation to
creating the enpl oyee wage safety fund; and to require dissemn nation
of certain information by the division of |abor standards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "wage safety act".

S 2. The vcivil practice law and rules is amended by adding a new
section 5020-b to read as foll ows:

S 5020-B. JUDGMVENTS; TAXES PAID I N CERTAIN CASES. IN CASES OF MONEY
JUDGMVENTS | N SATI SFACTI ON OF ACTI ONS BROUGHT BY EMPLOYEES FOR UNPAI D OR
UNDERPAI D WAGES, THE JUDGVENT DEBTOR SHALL BE REQUI RED TO PAY AN AMOUNT
EQUAL TO TEN PERCENT OF SUCH JUDGVENT | NTO THE EMPLOYEE WAGE SAFETY FUND
ESTABLI SHED I N SECTI ON NI NETY- NI NE-V OF THE STATE FI NANCE LAW  MONI ES
N SUCH FUND SHALL BE AVAI LABLE TO MAKE FULL OR PARTIAL PAYMENTS ON
JUDGMVENTS FOR UNPAID OR UNDERPAID WAGES WHERE SUCH JUDGVENTS REMAI N
UNSATI SFI ED FOR A PERIOD OF TI ME TO BE SPECI FI ED BY THE COW SSI ONER  OF
LABOR.

S 3. The state finance |law is anended by adding a new section 99-v to
read as foll ows:

S 99-V. THE EMPLOYEE WAGE SAFETY FUND. 1. THERE | S HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXATI ON AND FI NANCE A FUND TO BE KNOWN AS THE "EMPLOYEE WAGE SAFETY
FUND. "

2. THE FUND SHALL CONSIST OF THE ADDI TI ONAL FEE OR SUCH CHARGE ON
MONEY JUDGVENTS ENTERED AGAI NST EMPLOYERS ON CLAI MS FOR UNPAI D OR UNDER-
PAI D WAGES PURSUANT TO SECTI ON FI VE THOUSAND TWENTY-B OF THE Cl VI L PRAC-
TI CE LAW AND RULES.

3. MONIES FROM TH S FUND SHALL BE PAYABLE TO EMPLOYEES WHO MEET THE
REQUI REMENTS SET FORTH I N SUBDI VI SION FOUR OF THI'S SECTI ON ON THE AUDI T
AND WARRANT OF THE COWTROLLER BASED ON VOUCHERS CERTIFIED BY THE
COW SSI ONER OF LABOR

4. THE COW SSI ONER OF LABOR SHALL CERTI FY VOUCHERS FOR PAYMENTS SET
FORTH | N SUBDI VI SI ON THREE OF THI S SECTI ON UPON APPROVAL OF APPLI CATI ONS
BY EMPLOYEES FOR COVPENSATI ON OR PAYMENTS BY THE FUND FOR UNSATI SFI ED
MONEY JUDGVENTS WHI CH WERE ENTERED AGAINST EMPLOYERS FOR UNPAI D OR
UNDERPAI D WAGES. THE COMM SSI ONER OF LABOR NMAY AUTHORIZE FULL OR
PARTI AL  PAYMENT ON CLAI M5 BASED UPON CRI TERI A SET FORTH I N REGULATI ONS
TO BE ADOPTED AND | N CONSI DERATI ON OF THE AMOUNTS AVAI LABLE THEREFOR. A
JUDGMVENT SHALL BE CONSI DERED UNSATI SFIED WHERE THE DI VISION OF LABOR
STANDARDS | S UNABLE, AFTER REASONABLE EFFORTS ARE MADE, TO COLLECT SUCH
JUDGVENT AMOUNT FROM AN EMPLOYER OR FORMER EMPLOYER AN EMPLOYEE MAKI NG
A CLAIM THROUGH THE DI VI SI ON SHALL COOPERATE FULLY I N SUCH EFFORTS.

S 4. The departnent of |abor, by and through the division of |abor
standards shall require all applicants filing a conplaint for wunpaid
wages wth the division to provide either his or her social security
nunber or, in case of a noncitizen or undocunented i mrigrant, his or her
tax identification nunber. The division shall informeach applicant of
his or her duty to report his or her income to the departnent of taxa-
tion and finance and shall provide himor her with an 1-1099 tax form
The division shall make available to all applicants instruction and
assi stance in conpleting such forns, including but not I|imted to,
translation of such instructions for non-English speaking individuals or
those with limted English proficiency.

S 5. The conm ssioner of taxation and finance is hereby directed to
i mpl enment procedures to provide for the paynment or partial paynent of
i ncome taxes due on judgnents for unpaid or underpaid wages at the tine
that the division of |abor standards distributes an award to an eligible
enpl oyee.

S 6. The conmm ssioner of |abor is hereby authorized to pronulgate any
rules or regulations necessary for the inplenentation of this act on or
before its effective date.

S 7. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2015.



