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January 9, 2013

Introduced by M of A CAHLL -- Milti-Sponsored by -- M of A LIFTON
-- read once and referred to the Cormittee on Governnental Enpl oyees

AN ACT to anend the general nunicipal law, in relation to eligibility
for disability benefits for injuries sustained while performng the
hi gh risk duties of |aw enforcenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 207-c of the general municipal |aw, as added by
chapter 920 of the laws of 1961, subdivision 1 as anended by section 3
of chapter 675 of the laws of 1997, subdivisions 2, 3 and 5 as anended
by chapter 661 of the |aws of 1984, is anended to read as foll ows:

S 207-c. Paynent of salary, wages, nedical and hospital expenses of
pol i cenmen with injuries or illness incurred in the perfornmance of
duti es ENTAI LI NG THE HElI GHTENED RI SK OF LAW ENFORCEMENT

1. Any sheriff, undersheriff, deputy sheriff or corrections officer of
the sheriff's departnment of any county (hereinafter referred to as a
["policeman"] "POLICE OFFICER') or any nmenber of a police force of any
county, city of less than one mllion population, tow or village, or of
any district, agency, board, body or comm ssion thereof, or a detec-
tive-investigator or any other investigator who is a police officer
pursuant to the provisions of the crimnal procedure | aw enployed in the
office of a district attorney of any county, or any corrections officer
of the county of Erie departnent of corrections, or an advanced anbu-
| ance medi cal technician enpl oyed by the county of Nassau, or any super-
vising fire inspector, fire inspector, fire marshal or assistant fire
mar shal enployed full-time in the county of Nassau fire marshal's
office, or at the option of the county of Nassau, any probation officer
of the county of Nassau who is injured in the performance of his OR HER
duti es ENTAI LI NG THE HElI GHTENED RI SK OF LAW ENFORCEMENT or who is taken
sick as a result of the performance of his OR HER duties ENTAI LI NG THE
HEI GHTENED RI SK OF LAW ENFORCEMENT so as to necessitate nedical or other
| awf ul renedial treatnment shall be paid by the nunicipality by which he
OR SHE is enployed the full anmpbunt of his OR HER regul ar sal ary or wages
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until his OR HER disability arising therefromhas ceased, and, in addi-
tion such nmunicipality shall be liable for all nmedical treatnent and
hospital care necessitated by reason of such injury or illness.

Provi ded, however, and notwi thstandi ng the foregoing provisions of this
section, the mnunicipal health authorities or any physician appointed for
the purpose by the nunicipality, after a determnation has first been
made that such injury or sickness was incurred during, or resulted from
such performance of duty ENTAILI NG THE HElI GHTENED RI SK OF LAW ENFORCE-
MENT, nmay attend any such injured or sick [policeman] POLICE OFFICER
from tinme to time, for the purpose of providing nedical, surgical or
other treatnment, or for making inspections and the nunicipality shal

not be l|iable for salary or wages payable to such [policeman] POLICE
OFFI CER, or for the cost of nedical treatnent or hospital care furnished
after such date as such health authorities or physician shall certify

that such injured or sick [policeman] POLI CE OFFI CER has recovered and
is physically able to performhis OR HER regular duties. Any injured or
sick [policeman] POLICE OFFICER who shall refuse to accept nedica
treatment or hospital care or shall refuse to permt nmedical inspections
as herein authorized, including exam nations pursuant to subdivision two
of this section, shall be deened to have waived his OR HER rights under
this section in respect to expenses for nedical treatnment or hospital
care rendered and for salary or wages payable after such refusal.

Not wi t hst andi ng any provision of lawto the contrary, a provider of
medi cal treatnent or hospital care furnished pursuant to the provisions
of this section shall not collect or attenpt to collect reinbursenent
for such treatnment or care fromany such [policenman] POLI CE OFFI CER, a
menber of a police force of any county, city, any such advanced anbu-
| ance medi cal technician or any such detective-investigator or any other
such investigator who is a police officer pursuant to the provisions of
the crimnal procedure |aw.

2. Paynment of the full amount of regular salary or wages, as provided
by subdivision one of this section, shall be discontinued with respect
to any [policeman] POLICE OFFICER who is permanently disabled as a
result of an injury or sickness incurred or resulting fromthe perform
ance of his OR HER duties ENTAILING THE HElI GHTENED RI SK OF LAW ENFORCE-
MENT if such [policeman] POLICE OFFICER is granted an accidental disa-
bility retirenent allowance pursuant to section t hree hundr ed
sixty-three of the retirenment and social security law, a retirenment for
disability incurred in performance of duty all owance pursuant to section
three hundred sixty-three-c of the retirenent and social security |aw or
simlar accidental disability pension provided by the pension fund of
which he OR SHE is a nenber. |If application for such retirenent all ow
ance or pension is not made by such [policeman] POLI CE OFFI CER, applica-
tion therefor may be nmade by the head of the police force or as other-
wi se provided by the chief executive officer or |local I|egislative body
of the municipality by which such [policeman] POLICE OFFICER is
enpl oyed.

3. If such a [policeman] POLICE OFFICER is not eligible for or is not
granted such accidental disability retirenent allowance or retirenment
for disability incurred in performance of duty allowance or simlar
accidental disability pension and is nevertheless, in the opinion of
such health authorities or physician, unable to performhis OR HER regu-
lar duties as a result of such injury or sickness but is able, in their
opi nion, to performspecified types of light police duty, paynment of the
full anount of regular salary or wages, as provided by subdivision one
of this section, shall be discontinued with respect to such [policeman]
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POLICE OFFICER if he OR SHE shall refuse to perform such |ight police
duty if the same is available and offered to him OR HER provided,
however, that such light duty shall be consistent with his OR HER status
as a [policeman] POLI CE OFFI CER and shall enable him OR HER to conti nue
to be entitled to his OR HER regular salary or wages, including
increases thereof and fringe benefits, to which he OR SHE woul d have
been entitled if he OR SHE were able to perform his OR HER regular
duti es.

4. The appropriate nunicipal officials may transfer such a [policeman]
POLICE OFFICER to a position in another agency or departnent where they
are able to do so pursuant to applicable civil service requirenents and
provi ded the [policenman] POLI CE OFFI CER shall consent thereto.

5. If such a [policeman] POLICE OFFICER is not eligible for or is not
granted an accidental disability retirenment allowance or retirenent for
disability incurred in performance of duty allowance or simlar acci-
dental disability pension, he OR SHE shall not be entitled to further
paynment of the full anmount of regular salary or wages, as provi ded by
subdi vi sion one of this section, after he OR SHE shall have attained the
mandatory service retirenment age applicable to him OR HER or shall have
attained the age or perforned the period of service specified by appli-
cable law for the termnation of his OR HER service. Were such a
[policeman] POLICE OFFICER is transferred to another position pursuant
to subdivision four of this section or retires or is retired under any
procedure applicable to himOR HER, including but not limted to circum
stances described in subdivision two of this section or in this subdivi-
sion, he OR SHE shall thereafter, in addition to any retirenent allow
ance or pension to which he OR SHE is then entitled, continue to be
entitled to nedical treatnent and hospital care necessitated by reason
of such injury or illness.

6. Notwithstanding any provision of law contrary thereto contained
herein or elsewhere, a cause of action shall accrue to the nunicipality
for reinmbursenent in such sumor suns actually paid as salary or wages
and or for nedical treatnment and hospital care as against any third
party agai nst whom the [policeman] POLI CE OFFI CER shall have a cause of
action for the injury sustained or sickness caused by such third party.

S 2. Subdivisions 1, 4 and 6 of section 207-c of the general nunicipa
| aw, subdivision 1 as anended by section 4 of chapter 675 of the | aws of
1997, subdivisions 4 and 6 as anended by chapter 628 of the | aws of
1991, are anended to read as foll ows:

1. Any sheriff, undersheriff, deputy sheriff or corrections officer of
the sheriff's departnment of any county or any nenber of a police force
of any county, <city of less than one mllion population, town or
village, or of any district, agency, board, body or conm ssion thereof,
or any LIRR police officer as defined in paragraph two of subdivision a
of section three hundred eighty-nine of the retirement and social secu-
rity law whose benefits are provided in and pursuant to such section
three hundred eighty-nine, or a detective-investigator or any other
investigator who is a police officer pursuant to the provisions of the
crimnal procedure |law enployed in the office of a district attorney of
any county, or any corrections officer of the county of Erie departnment
of corrections, or an advanced anbul ance nedi cal technician enployed by
the county of Nassau, or any supervising fire inspector, fire inspector,
fire marshal, or assistant fire marshal enployed full-tinme in the county
of Nassau fire mnmarshal's office, or at the option of the county of
Nassau, any probation officer of the county of Nassau who is injured in
the performance of his OR HER duties ENTAI LI NG THE HEl GHTENED RI SK OF
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LAW ENFORCEMENT or who is taken sick as a result of the performance of
his OR HER duti es ENTAI LI NG THE HEI GHTENED Rl SK OF LAW ENFORCEMENT so as
to necessitate medical or other lawful renedial treatnent shall be paid
by the municipality or The Long Island Rail Road Company by which he OR
SHE is enployed the full amount of his OR HER regular salary or wages

from such enployer wuntil his OR HER disability arising therefrom has
ceased, and, in addition such nmunicipality or The Long Island Rail Road
Conmpany shall be Iliable for all medical treatnment and hospital care
necessitated by reason of such injury or illness.

Provi ded, however, and notwi thstanding the foregoing provisions of
this section, the nunicipal or The Long Island Rail Road Conpany heal th
authorities or any physician appointed for the purpose by the nunici-
pality or The Long Island Rail Road Conpany, as relevant, after a deter-
mnation has first been made that such injury or sickness was incurred
during, or resulted from such performance of duty ENTAILING THE HElI GHT-
ENED RI SK OF LAW ENFORCEMENT, nmay attend any such injured or sick
[policeman] POLICE OFFICER, from time to tinme, for the purpose of
providing nedical, surgical or other treatnent, or for maki ng
I nspections, and the nunicipality or The Long Island Rail Road Conpany,
as the case may be, shall not be liable for salary or wages payable to
such [policeman] POLI CE OFFI CER, or for the cost of nedical treatnent or
hospital care furnished after such date as such health authorities or
physi ci an shall certify that such injured or sick [policeman] POLICE
OFFI CER has recovered and is physically able to performhis OR HER regu-
lar duties. Any injured or sick [policeman] POLI CE OFFI CER who shal

refuse to accept nedical treatnment or hospital care or shall refuse to
permt rmedical inspections as herein authorized, including exam nations
pursuant to subdivision two of this section, shall be deenmed to have

waived his OR HER rights under this section in respect to expenses for
nmedi cal treatnment or hospital care rendered and for salary or wages
payabl e after such refusal

Notwi t hstanding any provision of lawto the contrary, a provider of
nmedi cal treatnment or hospital care furnished pursuant to the provisions
of this section shall not collect or attenpt to collect reinbursenent
for such treatnment or care fromany such [policeman] POLICE OFFI CER or
any such advanced anbul ance mnedi cal technician.

4. The appropriate rmunicipal or The Long Island Rail Road Conpany
officials may transfer a [policeman] POLICE OFFICER to a position in
anot her agency or departnent where they are able to do so pursuant to
applicable civil service or The Long Island Rail Road Conpany require-
ments and provided the [policeman] POLI CE OFFI CER shal |l consent thereto.

6. Notwithstanding any provision of law contrary thereto contai ned
herein or el sewhere, a cause of action shall accrue to the nunicipality
or The Long Island Rail Road Conpany for reinbursenment in such sum or
sunms actually paid as salary or wages and or for nedical treatnent and
hospital care as against any third party agai nst whomthe [policenan]
PCLI CE OFFI CER shall have a cause of action for the injury sustained or
si ckness caused by such third party.

S 3. This act shall take effect inmmediately, provided that the anend-
ments to section 207-c of the general nunicipal |aw made by section one
of this act shall be subject to the expiration and reversion of subdivi-
sions 1, 4, and 6 of such section pursuant to section 7 of chapter 628
of the laws of 1991, as anended, when upon such date the provisions of
section two of this act shall take effect.



