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STATE OF NEW YORK

1651
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A MAISEL -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the general busi-
ness law, in relation to tel ephone directory reduction and recycling

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27 of the environnental conservation |aw is anended
by adding a newtitle 29 to read as foll ows:
TI TLE 29
TELEPHONE DI RECTORY REDUCTI ON AND RECYCLI NG
SECTI ON 27-2901. DEFI NI TI ONS.
27-2903. DI STRI BUTOR RESPONSI BI LI TI ES
S 27-2901. DEFINITIONS. AS USED IN THI' S TI TLE;

1. "DI STRI BUTOR' MEANS ANY PERSON OR ENTITY ENGAGED IN THE DI STRI B-
UTI ON OF TELEPHONE DI RECTORI ES TO THE GENERAL PUBLI C.

2. "TELEPHONE DI RECTORY" MEANS A PRI NTED PUBLI CATI ON LI STI NG

A. THE NAMES, ADDRESSES AND TELEPHONE NUMBERS OF BUSI NESSES BY TYPE,
AND CONTAI NIl NG ADVERTI SEMENTS PROMOTI NG THOSE BUSI NESSES OR THE PRODUCTS
THEY SELL; AND/ OR

B. THE NAMES, ADDRESSES AND TELEPHONE NUVBERS OF | NDI VI DUALS, BUSI -
NESSES AND GOVERNMENT LI STI NGS | N ALPHABETI CAL ORDER.

S 27-2903. DI STRI BUTOR RESPONSI BI LI Tl ES.

1. EVERY DI STRIBUTOR SHALL ENSURE THAT EACH TELEPHONE DI RECTORY
PROVI DED TO THE GENERAL PUBLI C SHALL:

A. TO THE MAXI MUM EXTENT PRACTI CABLE BE PRINTED ON PAPER THAT IS
RECYCLABLE AND CONTAI NS NOT LESS THAN THI RTY PERCENT PQOST- CONSUVER RECY-
CLED FI BER;

B. TO THE MAXI MUM EXTENT PRACTI CABLE BE PRI NTED W TH | NKS THAT CONTAI N
NO HEAVY METALS OR OTHER TOXI C MATERI ALS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. BE BOUND W TH MATERI ALS THAT POSE NO UNREASONABLE BARRI ERS TO RECY-
CLI NG THE TELEPHONE DI RECTORY;

D. |INCLUDE A CONSPI CUOUS NOTICE WHI CH SHALL BE CONSI STENT W TH ANY
GUI DELI NES OF THE DEPARTMENT THAT PROVI DES | NFORVATI ON ON THE APPROPRI -
ATE MEANS OF RECYCLI NG DI SCARDED TELEPHONE DI RECTORI ES;

E. I NCLUDE A CONSPI CUOUS NOTI CE, | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON THREE HUNDRED THI RTY-SI X OF THE GENERAL BUSI NESS LAW THAT | NDI -
CATES HOW A CONSUMER MAY DECLI NE TO RECElI VE FUTURE DI RECTORI ES.

S 2. Section 336 of the general business lawis anended by adding a
new subdi vision 4 to read as foll ows:

4. (A EVERY TELEPHONE DI RECTORY HEREAFTER DI STRI BUTED TO THE MEMBERS
OF THE GENERAL PUBLIC IN THIS STATE OR IN ANY PORTION THEREOF WH CH
LISTS THE CALLING NUMBERS OF TELEPHONES OF ANY TELEPHONE EXCHANGE
LOCATED IN THI S STATE SHALL CONTAIN A CONSPI CUOUS NOTICE PROVI DI NG
| NFORMATI ON  IN CLEAR, CONClI SE LANGUAGE THAT THE CONSUMER MAY " OPT- OQUT"
BY DECLI NI NG RECEI PT OF FUTURE PRI NT DI RECTORI ES. SUCH NOTICE SHALL
ALSO |INCLUDE THE TOLL-FREE TELEPHONE NUMBER AND | NTERNET WEB SI TE
ADDRESS THAT AN | NDI VI DUAL MAY USE TO DECLI NE RECEI PT OF FUTURE PRI NT
DI RECTORIES. I N ADDI TI ON, THE DI STRI BUTOR MAY | NCLUDE A PREPAI D POSTCARD
WTH THE D RECTORY THAT MAY BE USED TO DECLI NE RECElI PT OF FUTURE PRI NT
DI RECTORI ES.

(B) THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO THE DI STRI B-
UTI ON OF RESI DENTI AL WHI TE PAGE DI RECTORI ES BY A TELEPHONE CORPCORATI ON
PROVI DI NG LOCAL EXCHANGE SERVI CE I N THI S STATE THAT, PURSUANT TO A WAl V-
ER FROM THE PUBLIC SERVICE COW SSION OF | TS RULES REGARDI NG DI STRI B-
UTI ON OF SUCH DI RECTORI ES, | S AUTHORI ZED TO DI SCONTI NUE DI STRI BUTI ON  OF
PRI NTED DI RECTORI ES TO CUSTOVERS WHO HAVE NOT "OPTED- | N' BY | NDI CATI NG A
PREFERENCE TO RECEI VE SUCH PRI NTED DI RECTORI ES, PROVI DED THAT THE WAI VER
| NCLUDES SUCH CONDI TI ONS AS THE COWM SSI ON DEEMS APPROPRI ATE TO ENSURE
THE PROVI SI ON OF NOTI FI CATI ON THAT REACHES ALL CUSTOMVERS OF THEI R OPTI ON
TO RECEI VE DELI VERY OF SUCH DI RECTORI ES.

S 3. The general business |law is anended by addi ng a new section 336-
aa to read as follows:

S 336-AA.  RESPONSIBI LI TIES OF DI STRI BUTORS OF TELEPHONE DI RECTORI ES.
1. UPON NOTI FI CATI ON THAT DELI VERY OF A PRINT TELEPHONE DI RECTORY HAS
BEEN DECLINED AS PROVIDED IN SECTI ON THREE HUNDRED THI RTY-SI X OF TH S
ARTI CLE, THE DI STRI BUTOR SHALL DI SCONTI NUE DI RECTORY DELIVERY TO THE
DECLI NING CONSUMER. A DI STRIBUTOR MAY COVPLY W TH THI' S SUBDI VI SI ON BY
REDUCI NG THE NUMBER OF DI RECTORI ES DELI VERED TO A MULTI PLE DWELLING BY
THE NUMBER OF OCCUPANTS DECLI NI NG SUCH DELI VERY.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
A DI STRI BUTOR MAY RESUME DI RECTORY DELI VERY TO AN | NDIVIDUAL WHO HAS
PREVI QUSLY DECLI NED DELIVERY, PROVIDED THAT SUCH | NDI VI DUAL REQUESTS
RESUMPTI ON OF DELI VERY BY USE OF THE DI STRIBUTOR' S TOLL- FREE TELEPHONE
NUMBER OR | NTERNET WEB S| TE ADDRESS OR BY OTHER WRI TTEN REQUEST.

3. VWHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON OR OF SUBDI VI -
SI ON FOUR OF SECTI ON THREE HUNDRED THI RTY-SI X OF THI S ARTI CLE, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE
AN | NJUNCTION, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FI VE
DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH VI OLATIONS; AND | F
IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTI CE THAT THE
DEFENDANT HAS I N FACT, VIOLATED THI'S SECTIQON, AN |INJUNCTION MAY BE
| SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN
I NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE
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ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED IN SECTION ElI GATY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. I N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATION, THE ATTORNEY
GENERAL 1S AUTHORIZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES. WHENEVER THE COURT SHALL DETERM NE THAT A VI OLATI ON
OF TH'S SECTION HAS OCCURRED, THE COURT MAY | MPCSE A ClIVIL PENALTY OF
NOT MORE THAN ONE HUNDRED DOLLARS FOR A SI NGLE VIOLATION AND NOT MORE
THAN FIVE THOUSAND DOLLARS FOR MJLTIPLE VI OLATI ONS RESULTI NG FROM A
SI NGLE ACT OR | NCI DENT. NO PERSON, FIRM PARTNERSHI P, ASSOCI ATION OR
CORPORATION SHALL BE DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI' S
SECTI ON | F SUCH PERSON, FI RM PARTNERSHI P, ASSOCI ATION OR CORPCRATI ON
SHOANS, BY A PREPONDERANCE OF THE EVI DENCE, THAT THE VI OLATI ON WAS NOT
| NTENTI ONAL AND RESULTED FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE
MAI NTENANCE OF PROCEDURES REASONABLY ADOPTED TO AVA D SUCH ERROR.

S 4. This act shall take effect one year after it shall have becone a
| aw. Effective imedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



