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STATE OF NEW YORK

1640
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KOLB, REILICH SALADI NO, McLAUGHLIN -- Multi-
Sponsored by -- M of A BARCLAY, BUTLER, CORWN, CROUCH, FI NCH
FI TZPATRICK, G GA&I10O GOODELL, HAWEY, JORDAN, MDONOUGH, MKEVI TT,
MONTESANO, OAKS, RABBI TT, RAIA, TED SCO TENNEY -- read once and
referred to the Conm ttee on Education

AN ACT to anend the education law, in relation to the apportionnment of
aid for external defibrillators, the powers of the conm ssioner of
education pertaining to individualized education prograns, excluding
the issue of the cost of <crimnal history records searches from
coll ective bargaining negotiations, the adoption of professiona
devel opnent plans for teachers, and the frequency of safety
i nspections of school buildings and buil ding condition surveys

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3602 of the education lawis anended by adding a
new subdi vision 6-d to read as foll ows:

6-D. BU LD NG AlID FOR AUTOVATED EXTERNAL DEFI BRI LLATORS. | N ADDI TI ON
TO THE APPORTI ONMENTS PAYABLE TO A SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SION SIX OF THIS SECTION, THE COW SSI ONER |'S HEREBY AUTHORI ZED TO
APPORTI ON TO ANY SCHOOL DI STRICT ADDI TIONAL BUI LDING AID PURSUANT TO
THI'S SUBDI VI SION FOR | TS APPROVED EXPENDI TURES | N THE BASE YEAR FOR THE
PURCHASE OR MAI NTENANCE OF AUTOVATED EXTERNAL DEFI BRI LLATORS. Al DABLE
EXPENSES SHALL ALSO | NCLUDE THE PURCHASE OF BATTERI ES, ADAPTERS, ELEC-
TRODES AND WALL CABI NETS. FUNDS APPORTI ONED TO SCHOOL DI STRI CTS PURSUANT
TO THI'S SECTI ON SHALL NOT SUPPLANT FUNDS FOR EXI STI NG DI STRICT EXPENDI -
TURES OR FOR EXI STI NG CONTRACTUAL OBLI GATI ONS OF THE DI STRI CT FOR AUTO-
MATED EXTERNAL DEFI BRI LLATORS. SUCH ADDI TI ONAL Al D SHALL EQUAL THE PROD-
UCT OF THE BUI LDI NG Al D RATIO COWUTED FOR USE IN THE CURRENT VYEAR
PURSUANT TO PARAGRAPH C OF SUBDI VI SION SI X OF THI S SECTI ON AND THE ACTU
AL APPROVED EXPENDI TURES |NCURRED |N THE BASE YEAR PURSUANT TO THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03194- 01- 3



Co~NOoOUIT~hWNE

A. 1640 2

SUBDI VI SI ON. THE COWM SSI ONER SHALL ANNUALLY PRESCRIBE A SPECI AL COST
ALLOMNCE FOR AUTOVATED EXTERNAL DEFIBRILLATORS, AND THE APPROVED
EXPENDI TURES SHALL NOT EXCEED SUCH COST ALLOWANCE

S 2. Section 305 of the education |awis amended by adding a new
subdi vision 43 to read as foll ows:

43. THE COW SSI ONER SHALL | MPLEMENT REGULATI ONS DI RECTI NG SCHOOL
DISTRICTS TO EVALUATE STUDENTS WHO HAVE | NDI VI DUALI ZED EDUCATI ON
PROGRAMS AND WHO ALSO REQUI RE ACADEM C | NTERVENTI ON SERVI CES, TO DETER-
M NE WH CH SERVICES, |F ANY, ARE BEI NG REPEATED BY BOTH THE PROGRAM AND
THE SERVI CES. THE COWM SSI ONER SHALL PROVI DE THAT IF A SCHOOL DI STRICT
DETERM NES THAT AN | NDI VI DUALI ZED EDUCATI ON PROGRAM AND THE ACADEM C
| NTERVENTI ON SERVI CES REQUI RE THE SAME TASK OR SERVICE, THE SCHOOL
DI STRICT SHALL NOT BE REQUI RED TO | MPLEMENT SUCH TASK OR PROVI DE SUCH
SERVI CE MORE THAN ONCE TO THE STUDENT.

S 3. Subdivision 2 of section 3004-b of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

2. Fees. Notwi thstanding any [other] provision of law to the contrary,
the conmi ssioner is authorized to charge additional fees to applicants

for teaching or admnistrative |icenses or certificates in an anount
equal to the fees established pursuant to law by the division of crim-
nal justice services and the federal bureau of investigation for the

searches mandated by this section. FEES PAYABLE PURSUANT TO THI S SECTI ON
SHALL BE PAID | N ACCORDANCE W TH REGULATIONS AS PROVULGATED BY THE
COW SSI ONER, AND PAYMENT OF SUCH FEES SHALL NOT BE SUBJECT TO THE
PROVI SI ONS OF ANY COLLECTI VE BARGAI NI NG AGREEMENT

S 4. Section 3004 of the education lawis anmended by adding a new
subdivision 7 to read as foll ows:

7. PROFESSI ONAL DEVELOPMENT PLANS REQUI RED TO BE ADOPTED BY SCHOOL
DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVICES, AND IN THE
CITY OF NEW YORK EACH COMUNI TY SCHOOL DI STRICT, H GH SCHOOL DI VI SI ON
SPECI AL EDUCATION DIVISION AND THE CHANCELLOR S DI STRICT, SHALL BE
ADOPTED EVERY THREE YEARS AND SHALL BE REVI EWVED ANNUALLY AND AMENDED AS
NEEDED. THE COWM SSI ONER SHALL REQUI RE CERTI FI CATI ON, EVERY THREE YEARS,
IN A FORM AS PRESCRI BED BY THE COWVM SSI ONER, THAT:

A. A PROFESSI ONAL DEVELOPMENT PLAN IS IN PLACE FOR THE SUCCEEDI NG
SCHOOL YEAR; AND

B. THE REQUI REMENTS OF THE PROFESSI ONAL DEVELOPMENT PLAN APPLI CABLE TO
THE CURRENT SCHOOL YEAR HAVE BEEN COWPLI ED W TH

S 5. Subdivision 6 of section 3033 of the education | aw, as anended by
chapter 886 of the laws of 1986, is amended to read as foll ows:

6. Each board of education and board of cooperative educationa
services which participates in the programshall file a report with the
commi ssi oner on or before August first [of each] EVERY TH RD school year
concerning conpliance wth the requirenents of the program during EACH
OF the precedi ng THREE school [year] YEARS. Such report shall be in
such form and in such manner as the commi ssioner may require. [The
comm ssi oner shall evaluate such progranms and file a report wth the
| egi sl ature on or before Decenber first, nineteen hundred ei ghty-seven.]

S 6. Subdivision 1 of section 409-d of the education |aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as follows:

1. Program establishment. The conm ssioner is authorized and directed
to establish, devel op and nonitor a conprehensive public school building
safety progran1mh|ch shal | include a uniforminspection, safety rating
and nonitoring system Such program shall require ONCE EVERY THREE YEARS
the J[annual] inspection of all public school buildings throughout New
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York state; establish a safety rating systemfor such school buildings
to assess the need for nmintenance, repairs, rehabilitation, recon-
struction, construction and other inprovenents related to the structura
integrity and overall safety of public school buildings including but
not limted to building systens related to electrical, plunbing, heat-
ing, ventilation, and air conditioning, sanitation and health, fire and
acci dent protection; and require that such ratings be wused for the
pur pose of devel oping a buildings condition survey as required pursuant
to subdivision four of section thirty-six hundred forty-one of this
chapter and a five year facilities plan as required pursuant to cl ause
(i) of subparagraph two of paragraph b of subdivision six of section
thirty-six hundred two of this chapter.

S 7. Subdivision 3 of section 409-e of the education |aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as foll ows:

3. Safety rating system The conm ssioner shall devel op pursuant to
regul ations a safety rating systemto be used by all school districts
and boards of cooperative educational services keyed to the structura
integrity and overall safety of the building and shall be devel oped
using data obtained fromthe building' s [annual] inspection as required
by this article. Such safety rating systemshall identify and assess the
condition of every major system conponent of every school building
including interior structures; building systens such as heating, venti-
| ation, plunbing and el ectrical systens; exterior structures including
but not Ilimted to roofs, masonry, stairs, and chi meys; and develop a
system whi ch rates each buil di ng conponent based on at |east the follow
ing factors: overall safety; structural integrity; probable useful life;
need for repair or replacenent; and nmaintenance. Such safety rating
shall include nmechanisns which facilitate nore frequent inspections and
repairs as determ ned necessary to protect the welfare and safety of
students and staff residing in such school buildings. This information
shall be used for purposes of devel oping a buildings condition survey as
required pursuant to section thirty-six hundred forty-one of this chap-
ter [and a five year facilities plan as required pursuant to clause (i)
of subparagraph two of paragraph (b) of subdivision six of section thir-
ty-six hundred two of this chapter].

S 8. Paragraph b of subdivision 4 of section 3641 of the education
law, as anended by section 27 of part A-1 of chapter 58 of the | aws of
2006, is anmended to read as foll ows:

b. Building condition surveys. To be eligible for aid pursuant to
subdivision six-e of section thirty-six hundred two of this article,
bui | di ng condition surveys shall be conducted by a |icensed architect or
| i censed professional engineer perform ng under a state contract entered
into pursuant to paragraph c of this subdivision AND PAID FOR BY THE
DEPARTMENT, shall assess the condition of all major building systens of
a school building, and shall be in the formand contain the information
prescri bed by the conm ssioner. SUCH BU LDI NG CONDI TI ON SURVEYS SHALL BE
CONDUCTED ONCE EVERY SI X YEARS. For purposes of this paragraph, "nmjor
bui | di ng systens” shall nean the electrical, plunbing, heating, venti-
lation and air conditioning systens, and the roof and other nmjor struc-
tural elenments of a school buil ding.

S 9. This act shall take effect inmediately provided, however, that
sections six, seven, and eight of this act shall take effect on the
first of July next succeeding the date on which it shall have becone a
| aw.



