Co~NOUITR~hWNE

STATE OF NEW YORK

1636
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A KOLB, TEDI SCO, MONTESANO -- Milti-Sponsored by --
M of A. BARCLAY, CERETTO CROUCH, CURRAN, FINCH, FITZPATRI CK, d Gl O
JORDAN, OAKS, PALMESANO, RA, RABBITT, RAI A, SALADI NO, TENNEY, TH ELE
-- read once and referred to the Conm ttee on Codes

AN ACT to anend the penal law, in relation to requiring |lifetinme post-
rel ease supervision for certain offenders; and to anend the correction
law, in relation to prohibiting good behavior allowances agai nst

certain determ nate sentences

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (e) and (f) of subdivision 2 of section 70.45 of
the penal |aw, as anmended by chapter 7 of the |aws of 2007, are anended
and two new paragraphs (g) and (h) are added to read as foll ows:

(e) such period shall be not |ess than one and one-half years nor nore
than three years whenever a determnate sentence of inprisonment is
i nposed pursuant to subdivision three of section 70.02 of this article
upon a conviction of a class D or class E violent felony of fense EXCEPT
VWHEN A DETERM NATE SENTENCE OF | MPRISONMENT |S | MPOSED PURSUANT TO
SUBDI VI SI ON THREE OF SECTION 70.02 OF THI' S ARTI CLE UPON A CONVI CTI ON FOR
ONE OF THE CRI MES LI STED I N PARAGRAPH (H) OF THI'S SUBDI VI SI ON,;

(f) such period shall be not |ess than two and one-half years nor nore
than five years whenever a determnate sentence of inprisonnment is
i nposed pursuant to subdivision three of section 70.02 of this article
upon a conviction of a class Bor class C violent felony offense[.]
EXCEPT WHEN A DETERM NATE SENTENCE OF | MPRI SONMENT | S | MPOSED PURSUANT
TO SUBDI VI SI ON THREE OF SECTION 70.02 OF THI S ARTI CLE UPON A CONVI CTI ON
FOR ONE OF THE CRI MES LI STED I N PARAGRAPH (G OF THI'S SUBDI VI SI ON

(G SUCH PERI 0D SHALL BE FOR THE LI FE OF A PERSON WHENEVER A DETERM -
NATE SENTENCE OF | MPRI SONMVENT | S | MPOSED PURSUANT TO SUBDI VI SION  THREE
OF SECTION 70.02 OF THI'S ARTI CLE UPON A CONVI CTI ON OF A CLASS B VI OLENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FELONY OFFENSE WHEN THE CRI ME COWM TTED WAS RAPE | N THE FI RST DEGREE AS
DEFI NED | N SECTI ON 130. 35, CRIM NAL SEXUAL ACT IN THE FIRST DEGREE AS
DEFINED | N SECTION 130.50, AGGRAVATED SEXUAL ABUSE | N THE FI RST DEGREE
AS DEFI NED I N SECTI ON 130. 70 OR COURSE OF SEXUAL CONDUCT AGAI NST A CHI LD
IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 130. 75 OF TH S CHAPTER;

(H SUCH PERI OD SHALL BE FOR THE LI FE OF A PERSON WHENEVER A DETERM -
NATE SENTENCE OF | MPRI SONMVENT | S | MPOSED PURSUANT TO SUBDI VI SION  THREE
OF SECTION 70.02 OF THI S ARTI CLE UPON A CONVI CTI ON OF A CLASS D VI OLENT
FELONY OFFENSE WHEN THE CRI ME COW TTED WAS SEXUAL ABUSE IN THE FIRST
DEGREE AS DEFINED I N SECTI ON 130. 65 WHEN THE OTHER PERSON | S LESS THAN
ELEVEN YEARS OLD OR COURSE OF SEXUAL CONDUCT AGAINST A CH LD IN THE
SECOND DEGREE AS DEFI NED I N SECTI ON 130.80 OF THI S CHAPTER

S 2. Section 803 of the correction |law is anmended by adding a new
subdivision 1-b to read as foll ows:

1-B. A PERSON SERVI NG A DETERM NATE SENTENCE WHO |S SUBJECT TO THE
PERIOD OF POST- RELEASE SUPERVI SI ON ESTABLI SHED | N PARAGRAPH (G OR (H)
OF SUBDI VI SI ON TWDO OF SECTI ON 70.45 OF THE PENAL LAW SHALL NOT BE ENTI -
TLED TO ANY GOOD BEHAVI OR ALLOMNCE ESTABLI SHED I N THI S SECTI ON

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have become a | aw, provided however that
t he amendnments to section 803 of the correction | aw nade by section two
of this act shall survive the expiration and reversion of such section
as provided in subdivision d of section 74 of chapter 3 of the I|aws of
1995, as amended.



