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Introduced by M of A KOB, CORWN -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to clarifying the applicability
of certain exenptions to periodic distributions from a nonqualified
pensi on pl an

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 3-a of subsection (c) of section 612 of the tax
law, as anended by chapter 760 of the |aws of 1992, is anended to read
as foll ows:

(3-a) Pensions and annuities received by an individual who has
attained the age of fifty-nine and one-half, not otherw se excl uded
pursuant to paragraph three of this subsection, to the extent includible
in gross incone for federal income tax purposes, but not in excess of
twenty thousand dollars, which are periodic paynents attributable to
personal services perfornmed by such individual prior to his retirenent
from enploynent, which arise (i) from an enpl oyer-enpl oyee rel ati onship
or (ii) fromcontributions to a retirenent plan which are deductible for
federal income tax purposes. However, the term "pensions and annuities"”
shall also include distributions received by an individual who has
attained the age of fifty-nine and one-half froman individual retire-
ment account or an individual retirenment annuity, as defined in section
four hundred eight of the internal revenue code, and distributions
received by an individual who has attained the age of fifty-nine and
one-hal f from self-enployed individual and owner-enployee retirenment
plans which qualify wunder section four hundred one of the interna
revenue code, whether or not the paynents are periodic in nature. THE
TERM "PENSIONS AND ANNU TIES" SHALL ALSO | NCLUDE DI STRI BUTI ONS FROM
PENSI ON PLANS THAT ARE NOT QUALI FI ED UNDER THE | NTERNAL REVENUE CODE
BUT OTHERW SE MEET THE REQUI REMENTS OF THI S SUBSECTI ON, REGARDLESS OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VHETHER SUCH DI STRI BUTI ONS ARE REPORTED AS WAGES ON I RS FORM W 2. Never -
thel ess, the term "pensions and annuities" shall not include any |unp
sum distribution, as defined in subparagraph (A) of paragraph four of
subsection (e) of section four hundred two of the internal revenue code
and taxed under section six hundred three of this article. Were a
husband and wife file a joint state personal income tax return, the
nodi fication provided for in this paragraph shall be conputed as if they
were filing separate state personal income tax returns. Wiere a paynent
woul d ot herwi se come within the nmeaning of the term "pensions and annui -
ties" as set forth in this paragraph, except that such individual is
deceased, such paynent shall, nevertheless, be treated as a pension or
annuity for purposes of this paragraph if such paynent is received by
such individual's beneficiary.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



