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Introduced by M of A ZEBROASKI, ABBATE, HEVESI, SCH MM NGER, GABRYS-
ZAK, LUPARDO, GALEF, ROSENTHAL, TITONE, GUNTHER, SCHI MEL, CUSICK --
Mul ti-Sponsored by -- M of A BRENNAN, HOOPER, MAI SEL, SCARBOROUGH
WEI SENBERG -- read once and referred to the Comm ttee on Codes

AN ACT to anend the penal law, in relation to providing certain crimnna
penalties for damage to mlitary nonunents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 145.24 to
read as foll ows:

S 145. 24 DESECRATI ON OF A M LI TARY MONUMENT.

A PERSON | S GUILTY OF DESECRATION OF A M LITARY MONUMENT WHEN W TH
| NTENT TO DAMAGE PROPERTY, AND HAVI NG NO RI GHT TO DO SO NOR ANY REASON
ABLE GROUND TO BELI EVE THAT HE OR SHE HAS SUCH RI GHT, HE OR SHE DAMAGES
ANY REAL OR PERSONAL PROPERTY NMAINTAINED AS A M LITARY MONUMVENT. A
"M LI TARY MONUMENT", FOR THE PURPCSES OF THI S SECTION, IS ANY MONUMENT
THAT WAS ERECTED W TH THE | NTENT TO HONOR A CURRENT OR FORMER MEMBER OR
MEMBERS OF THE ARVED FORCES OR TO MARK OR COMWEMORATE A PAST M LI TARY
ACTI ON OR BATTLE.

DESECRATI ON OF A M LI TARY MONUMENT IS A CLASS A M SDEMEANCR

S 2. Section 60.29 of the penal |aw, as added by chapter 165 of the
| aws of 1997, is anended to read as foll ows:

S 60.29 Authorized disposition; cenetery OR MLITARY MONUMENT dese-
cration.

Wien a person is convicted of an offense defined in section 145.22
[or], 145.23 OR 145.24 of this chapter or of an attenpt to commt such
an offense, and the sentence inposed by the court for such conviction
i ncludes a sentence of probation or conditional discharge, such sentence
shall, where appropriate, be in accordance with paragraph (h) of subdi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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vision two of section 65.10 of this [article] TITLE as such section
relates to cenetery OR M LI TARY MONUMENT cri ne.

S 3. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anended by chapter 508 of the laws of 2001, is anmended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution or agency, including but not |imted to services
for the division of substance abuse services, services in an appropriate
community program for renoval of graffiti frompublic or private proper-
ty, including any property damaged in the wunderlying offense, or
services for the maintenance and repair of real or personal property
maintained as a cenetery plot, grave, burial place or other place of
i nterment of human remains OR A M LI TARY MONUMENT. Provi ded however,
that the performance of any such services shall not result in the
di spl acenent of enployed workers or in the inpairnent of existing
contracts for services, nor shall the performance of any such services
be required or permitted in any establishnent involved in any |abor
strike or |ockout. The court nay establish provisions for the early
term nation of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section 410.90 of the crimna
procedure | aw after such services have been conpleted. Such sentence may
only be inposed upon conviction of a m sdeneanor, violation, or class D
or class E felony, or a youthful offender finding replacing any such
convi ction, where the defendant has consented to the amount and condi -
tions of such service;

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



