Co~NOUITR~hWNE

STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
nment -- commttee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Conmmttee on Local Governnents -- conmmttee di scharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the town law, in relation to authorizing certain towns
in the Peconic Bay region to establish cormunity housing opportunity
funds, provided that such towns adopt a housing plan adhering to smart
growh principles in conjunction with the creation of such community
housi ng opportunity fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that
chapter 114 of the laws of 1998 enacted provisions of law relating to
Peconic Bay region conmunity preservation funds. Such chapter pernitted
the five towns of the Peconic Bay region to establish a dedicated fund
for the acquisition of interests in real property for the purposes of
open space, farm and, and historic preservation, as well as park and
recreation purposes. The revenue for such fund was derived froma two
percent real estate transfer tax. Comrunity preservation funds in each
of the five Peconic Bay region towns were approved overwhel m ngly by
public referendum

The enactnment of this Iland preservation has been an incredible
success. The program has received national recognition for its innova-
tive and creative approach to conmunity preservation.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Just as critical to the future of the Peconic Bay region is the hunan
need to protect comunity stability by providing for an adequate supply
of conmunity housing opportunities for all segments of the Peconic Bay
community. The availability of affordable housing opportunities for
noderate inconme and working class residents is in critically short

suppl y.
The adverse inpacts fromthis shortage of housing opportunities are
critical. For exanple, local enployers have difficulty hiring and

retai ni ng enpl oyees because of housing costs and availability. Loca
vol unteer energency services agencies experience difficulty in recruit-
ment and retention. Long tine residents are forced to |eave the area.
Traffic congestion is exacerbated by the inportation of |abor from areas
with |ower housing costs. Oher |and uses such as notels are being

converted to energency and pernmanent housi ng. Finally, the lack of
affordable housing 1is resulting in residents being forced to live in
substandard, illegal conditions.

Uni que denographi cs and econonics in the Peconic Bay region, and a
lack of affordable dwelling units, are creating this housing shortage.
The conbi nation of the Peconic Bay region's attractiveness, proximty to
t he dense popul ation of the New York netropolitan region, and proximty
to that region's extraordinary wealth, makes the Peconic Bay region a
prinme | ocation for seasonal and | uxury homes.

Wil e this conbination of extraordinary attractiveness, population and
weal th has created a strong | ocal econony for the Peconic Bay region, it
has resulted in housing problens for |ocal famlies.

In summary, the demand of land for |uxury and seasonal homes and
seasonal rentals has left a short supply of housing opportunities for
noderate i ncone and working <class |local residents. The Peconic Bay
region needs a balanced housing policy where there exists a variety of
housi ng types and opportunities across the region's econoni c spectrum

The Peconic Bay region requires the sane creativity, planning, and
community consensus that resulted in the community preservation fund in
order to address the issue of housing opportunity. Further, increased
housi ng opportunities nust be acconplished in the context of rationa
| ong term pl anni ng.

It is the purpose of this legislation, to give the tows of the Pecon-
ic Bay region the authority and resources needed to establish comunity
housi ng opportunities. Specifically, this legislation would pernit each
town to establish a dedicated community housing opportunity fund to
i ncrease housing opportunities in the region. Such fund shall be
fi nanced by a conbination of state and Ilocal funds. Further, a town
housi ng pl an adhering to smart growth principles would be required to be
approved and inplenmented to insure that these new housi ng opportunities

are enacted in the context of a conprehensive plan. The fund shall be
enacted by | ocal |aw subject to a mandatory referendum
S 2. This act shall be known and nay be cited as the "Peconic Bay

regi on conmunity housing opportunity act".

S 3. The town |law is anmended by adding a new section 64-k to read as
fol | ows:

S 64-K PECONIC BAY REG ON COWUNI TY HOUSI NG OPPORTUNI TY FUND. 1
DEFINI TIONS. AS USED IN THI'S SECTION, THE FOLLONNG WORDS AND TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

(A) "PECONIC BAY REG ON' MEANS THE TOANS OF EAST HAMPTON, RI VERHEAD
SHELTER | SLAND, SOUTHAMPTON, AND SOUTHOLD
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(B) "COVMUNI TY HOUSI NG' SHALL BE DEFINED AS HOUSING FOR HOUSEHOLDS
WTH | NCOVES AT OR BELOW THE MEDI AN | NCOVE FOR EACH TOMWN W THI N THE
PECONI C BAY REG ON.

(© "BOARD' MEANS THE ADVI SORY BOARD CREATED PURSUANT TO THI S SECTI ON.

(D) "FUND' MEANS THE COVWUNI TY HOUSI NG OPPORTUNI TY FUND AUTHORI ZED
PURSUANT TO THI S SECTI ON.

(E) "EDUCATI ON | MPACT PAYMENT" MEANS A PAYMENT MADE FROM THE FUND TO
SCHOCL DI STRI CTS NOT TO EXCEED AN AMOUNT EQUAL TO THE ADDI TI ONAL ANNUAL
COST OF EDUCATI NG THE NUMBER OF STUDENTS THAT W LL BE ADDED TO A SCHOCL
DISTRICT AS A RESULT OF THE PRODUCTI ON OF COMVUNI TY HOUSI NG PURSUANT TO
THE FUND.

2. FUND AUTHORI ZED. THE TOWN BOARD OF ANY TOM IN THE PECONIC BAY
REGON IS AUTHORIZED TO ESTABLISH BY LOCAL LAWA COVWUN TY HOUSI NG
OPPORTUNI TY FUND, PURSUANT TO THE PROVI SIONS OF THIS SECTION. DEPCSI TS
I NTO THE FUND MAY | NCLUDE REVENUES OF THE LOCAL GOVERNMENT FROM WHATEVER
SOURCE, | NCLUDI NG BUT NOT LIMTED TO (A) ALL PROCCEEDS FROM ANY | NDEBT-
EDNESS OR OBLIGATIONS | SSUED PURSUANT TO THE LOCAL FI NANCE LAW FOR
COMVUNI TY HOUSI NG OPPORTUNI TY PURPOSES AS PROVIDED FOR | N SUBDI VI SI ON
THREE OF THI S SECTI ON; (B) GENERAL FUND BALANCES OR SURPLUSES; (C) FUNDS
RECEI VED BY THE TOMW FROM THE APPCORTI ONVENT OF MORTGAGE RECORDI NG TAXES
RECEI VED FROM THE COUNTY PURSUANT TO ARTI CLE ELEVEN OF THE TAX LAW (D)
FUNDS RECEIVED BY THE TOWN FROM THE SALE OF DEVELOPMENT RI GHTS FROM A
CENTRAL BANK CREATED PURSUANT TO SECTI ON SI XTY-FOUR-E OF TH' S ARTI CLE;
(E) ANY PROCEEDS RECEIVED BY THE LOCAL GOVERNMENT FROM THE SALE OF
AFFORDABLE HOUSI NG PRODUCED FROM REVENUES OF THE FUND, (F) THE REPAYMENT
OF ANY LOANS | SSUED FROM PROCEEDS OF THE FUND, (G ANY G FTS OF |INTER-
ESTS IN LAND OR FUNDS; (H) ANY STATE OR FEDERAL GRANTS RECEI VED BY THE
TOMN FOR PROVI DI NG AFFORDABLE HOMVES; AND (1) FUNDS RECEI VED BY THE TOWN
FROM FEES PAID TO THE TOWN PURSUANT TO AN | NCLUSI ONARY ZONI NG LAW VWHERE
AUTHORI ZED BY THE LEQ SLATURE. | NTEREST ACCRUED BY MONI ES DEPGCSI TED | NTO
THE FUND SHALL BE CREDI TED TO THE FUND. I N NO EVENT SHALL MONI ES DEPGCS-
I TED INTO THE FUND BE TRANSFERRED TO ANY OIHER ACCOUNT. NOTHI NG
CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PREVENT THE FI NANCI NG | N
WHOLE OR | N PART, PURSUANT TO THE LOCAL FI NANCE LAW OF ANY PROQJECT OR
PURPOSE AUTHCRI ZED PURSUANT TO THI'S SECTION. MONIES FROM THE FUND NAY
BE UTILIZED TO REPAY | NDEBTEDNESS OR OBLI GATI ONS | NCURRED PURSUANT TO
THE LOCAL FI NANCE LAW CONSI STENT W TH EFFECTUATI NG THE PURPOSES OF THI' S
SECTI ON.

3. PURPCSES OF THE FUND. THE PROCEEDS OF THE FUND ESTABLI SHED PURSUANT
TO SUBDIVISION TWO OF THI' S SECTI ON SHALL BE UTI LI ZED FOR THE FOLLOW NG
PURPOSES:

(A) THE PROVI SI ON OF NO- | NTEREST OR LOWINTEREST LOANS TO ELIGBLE
RESI DENTS OF THE TOMN FOR THE PURCHASE OF A FI RST HOME;

(B) THE ACTUAL PRODUCTION OF COVMMUNI TY HOUSI NG FOR SALE TO ELI G BLE
I NDI VI DUALS BY THE TOWW,

(© THE ACTUAL PRODUCTI ON OF COMMUNI TY HOUSI NG FOR SALE TO ELIGBLE
| NDI VI DUALS | N CONJUNCTI ON W TH A PUBLI C/ PRI VATE PARTNERSHI P, VWHERE THE
PRI VATE PARTNER AGREES TO COWPLY W TH THE PROFI T GUI DELI NES OF THE NEW
YORK STATE AFFORDABLE HOUSI NG CORPORATI ON;

(D) THE ACTUAL PRODUCTI ON AND NMAI NTENANCE OF RENTAL HOUSI NG FOR RENT
TO ELI G BLE I NDI VI DUALS EI THER BY THE TOMN, THE TOAN HOUSI NG AUTHORI TY,
OR |IN CONJUNCTION WTH A PUBLI ¢ PRI VATE PARTNERSHI P, WHERE THE PRI VATE
PARTNER AGREES TO COWLY W TH THE PROFIT GU DELINES OF THE NEW YORK
STATE AFFORDABLE HOUSI NG CORPORATI ON;
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(E) THE REHABILITATION OF EXI STING BU LDI NGS AND STRUCTURES I N THE
TOMN FOR THE PURPOSE OF CONVERSION TO COVWMUNITY HOUSING FOR SALE OR
RENTAL TO ELI G BLE | NDI VI DUALS;

(F) THE PROVISION OF HOUSING COUNSELI NG SERVI CES BY NOT- FOR- PROFI T
CORPCORATI ONS VWHO ARE AUTHORI ZED BY THE UNI TED STATES DEPARTMENT OF HOUS-
I NG AND URBAN DEVELOPMENT TO PROVI DE SUCH SERVI CES; AND

(G THE PROVI SI ON OF EDUCATI ON | MPACT PAYMENTS TO SCHOOL DI STRICTS AS
DEFI NED | N PARAGRAPH (E) OF SUBDI VI SION ONE COF THI' S SECTI ON.

FOR THE PURPCSES OF THI' S SUBDI VI SI ON, ELI G BLE EXPENSES RELATI NG TO
THE PRODUCTI ON OF COMMUNI TY HOUSI NG AND THE REHABI LI TATION OF EXI STI NG
BUI LDl NGS AND STRUCTURES UNDER THE FUND SHALL | NCLUDE BUT NOT BE LI M TED
TO LAND ACQUI SITION, PLANNING ENG NEERI NG ~ CONSTRUCTI ON COSTS, AND
OTHER HARD AND SOFT COSTS DI RECTLY RELATED TO THE CONSTRUCTI ON, REHABI L-
| TATI ON, PURCHASE OR RENTAL OF HOUSI NG PURSUANT TO THI 'S SECTI ON. ALL
REVENUES RECEIVED BY THE TOM FROM THE SALE OR RENTAL OF COMVUNI TY
HOVES, OR THE REPAYMENT OF LOANS SHALL BE DEPCSI TED | N THE FUND.

4. ADVI SORY BOARD ESTABL|I SHED. THE TOWN BOARD OF ANY TOMWM [N THE
PECONI C BAY REG ON VWHI CH HAS ESTABLI SHED A COMMUNI TY HOUSI NG OPPORTUNI TY
FUND PURSUANT TO THI S SECTI ON SHALL CREATE AN ADVI SORY BOARD TO REVI EW
AND MAKE RECOVMENDATI ONS REGARDI NG THE TOMW S COVMUNI TY HOUSI NG PROGRAM
SUCH BOARD SHALL CONSI ST OF NOT' LESS THAN SEVEN NOR MORE THAN FI FTEEN
LEGAL RESIDENTS OF THE MJN ClIPALITY WHO SHALL SERVE W THOUT COVPEN-
SATION. NO MEMBER OF THE LOCAL LEQ SLATIVE BODY SHALL SERVE ON THE
BOARD. THE BOARD SHALL | NCLUDE A REPRESENTATIVE OF: (A) THE BU LD NG
| NDUSTRY; (B) THE REAL ESTATE | NDUSTRY; (C) THE BANKING | NDUSTRY; AND
THREE REPRESENTATI VES OF LOCAL HOUSI NG ADVOCACY OR HUMAN SERVI CES ORGAN-
| ZATIONS. WHERE A VILLAGE OR VILLAGES, LOCATED WTH N THE TOAN, HAVE
ELECTED TO PARTI Cl PATE I N THE FUND, AS PROVIDED IN SUBDI VISION SIX OF
TH' S SECTI ON, THE BOARD SHALL | NCLUDE AT LEAST ONE RESI DENT OF A PARTI G
| PATING VILLAGE OR VILLAGES. VWHERE AN | NDI AN NATION IS LOCATED W THI N
THE BOUNDARI ES OF A TOMWN, THE BOARD SHALL | NCLUDE AT LEAST ONE MEMBER
FROM SUCH NATION. THE BOARD SHALL ACT | N AN ADVI SORY CAPACI TY TO THE
TOWN BOARD.

5. ADOPTI ON OF HOUSI NG PLAN. (A) BEFORE A TOAN MAY ESTABLI SH THE FUND,
THE TOWN BOARD SHALL FI RST ADOPT A TOWN HOUSI NG PLAN WH CH ESTABLI SHES
AN | MPLEMENTATI ON PLAN FOR THE PROVI SI ON OF COVMUNI TY HOUSI NG OPPCORTU-
NI TIES BY THE FUND, AND A LOCAL LAW | MPLEMENTI NG SAID PLAN. SUCH PLAN
SHALL ADHERE TO THE FOLLOW NG SMART GROWH PRI NCI PLES:

(1) PUBLIC | NVESTMENT. TO ACCOUNT FCR AND M NI M ZE SOCI AL, ECONOM C,
AND ENVI RONMVENTAL COSTS OF NEW DEVELOPMENT, | NCLUDI NG | NFRASTRUCTURE
COSTS SUCH AS TRANSPORTATI ON, SEWERS, AND WASTEWATER TREATMENT, WATER,
SCHOCLS, RECREATI ON, AND LGSS OF OPEN SPACE AND AGRI CULTURAL LAND,

(2) DEVELOPMENT. TO ENCOURAGE DEVELOPMENT | N AREAS WHERE TRANSPORTA-
TION, WATER, AND SEWAGE | NFRASTRUCTURE ARE AVAI LABLE OR PRACTI CAL;

(3) CONSERVATION. TO PROTECT, PRESERVE, AND ENHANCE THE STATE' S
RESOURCES, | NCLUDI NG AGRI CULTURAL LAND, FORESTS, SURFACE WATERS, GROUND-
WATER, RECREATI ON AND OPEN SPACE, SCEN C AREAS, AND S| GNI FI CANT HI STORI C
AND ARCHEOLOG CAL SI TES;

(4) COORDI NATI ON. TO PROMOTE COCRDI NATI ON OF STATE AND LOCAL GOVERN-
VENT DECI SI ONS AND COOPERATI ON AMONG COMMUNI TI ES TO WORK TOMRD THE MOST
EFFI Cl ENT, PLANNED AND COST-EFFECTI VE DELI VERY OF GOVERNMENT SERVI CES
BY, AMONG OTHER MEANS, FACI LI TATI NG COOPERATI VE AGREEMENTS AMONG ADJA-
CENT COVMUNI TI ES, AND TO COCRDI NATE PLANNI NG TO ENSURE COWPATI BI LI TY OF
ONE'S COVWUNI TY DEVELOPMENT W TH DEVELOPMENT OF NEI GHBORI NG COMMUNI Tl ES;

(5) COVMUNITY DESIGN. TO STRENGTHEN COMMUNI TIES THROUGH DEVELOPMENT
AND REDEVELOPMENT STRATEG ES THAT | NCLUDE | NTEGRATI ON OF ALL | NCOVE AND
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AGE GROUPS, M XED LAND USES, AND COVPACT DEVELOPMENT, TRADI TI ONAL NEI G+
BORHOOD DEVELOPMENT, PLANNED UNI'T DEVELOPMENT, OPEN SPACE Dl STRICTS,
DOMNTOM REVI TALI ZATI ON, BROMFI ELD REDEVELOPMENT, ENHANCED BEAUTY I N
PUBLI C SPACES, AND DI VERSE AND COVMUNI TY HOUSI NG | N CLOSE PROXIM TY TO
PLACES OF EMPLOYMENT, RECREATI ON, AND COVWMERCI AL DEVELCOPMENT;

(6) TRANSPORTATION. TO PROVIDE TRANSPORTATION CHO CES, | NCLUDI NG
| NCREASI NG PUBLIC TRANSI T AND ALTERNATI VE MODES OF TRANSPORTATI ON, IN
ORDER TO REDUCE AUTOMOBI LE DEPENDENCY, TRAFFI C CONGESTI ON, AND AUTOMO-
Bl LE POLLUTI ON,

(7) CONSISTENCY. TO |INSURE PREDI CTABILITY IN BU LDI NG AND LAND USE
CODES;

(8) COVMMUNITY COLLABCRATION. TO PROVIDE FOR AND ENCOURAGE LOCAL
GOVERNMENTS  TO DEVELOP, THROUGH A COLLABORATI VE COMMUNI TY- BASED EFFORT,
SMART GROMH PLANS THAT | NCLUDE LONG TERM LAND USE AND PERM T PREDI CT-
ABI LI'TY AND COORDI NATI ON, EFFI Cl ENT DECI SI ON MAKI NG AND PLANNI NG | MPLE-
VENTATI ON.

(B) SUCH PLAN MAY | NCLUDE THE ESTABLI SHVENT OF A MAP OR MAPS THAT
DELI NEATE THE HOUSI NG | MPLEMENTATI ON RECOMVENDATI ONS PROPOSED BY THE
TOWN.

(© THE PLAN AND THE LOCAL LAW I MPLEMENTING THE PLAN SHALL NOT BE
ADOPTED UNTIL AFTER A PUBLI C HEARI NG HAS BEEN HELD BY THE TOM BOARD.
SUCH PLAN SHALL BE UPDATED AT LEAST ONCE EVERY FI VE YEARS. SUCH PLAN AND
LOCAL LAW SHALL BE ADOPTED AT LEAST SI XTY DAYS BEFORE THE MANDATORY
REFERENDUM REQUI RED BY SUBDI VI SI ON SEVEN OF THI S SECTI ON.

(D) THE TOAN HOUSI NG PLAN SHALL BE AN ELEMENT OF THE TOW S COVPREHEN-
SI VE PLAN.

(E) SUCH HOUSI NG PLAN SHALL ALSO PROVI DE FOR | NCOVE AND OTHER ELI G -
BI LI TY REQUI REMENTS FOR COVWLUNI TY HOUSI NG | NCLUDING ANY ELIGBILITY
PREFERENCE THAT MAY BE G VEN BASED UPON RESI DENCY OR OTHER CRI TERI A
SUCH PLAN SHALL ALSO PROVIDE FOR THE LEGAL MECHANISM THAT WLL BE
EMPLOYED TO MAI NTAI N THE HOUSI NG STOCK CREATED PURSUANT TO THI S SECTI ON
AT COMUNI TY LEVELS. THE RESALE OF COVMUNI TY HOUSI NG TO THE PUBLIC FOR
OCCUPANCY CREATED PURSUANT TO THI' S SECTI ON TO OTHER THAN | NCOVE ELI G BLE
HOUSEHOLDS SHALL BE PROHI Bl TED.

(F) SUCH HOUSING PLAN SHALL ALSO PROVI DE FOR THE EQUI TABLE DI STRI B-
UTI ON OF COVWLUNI TY HOUSI NG OPPORTUNI TIES AMONG ALL THE HAMLETS AND
COMVUNI TIES OF THE TOMN. THE PLAN SHALL | NSURE THAT NO HAMLET OR COMMU-
NITY IS SI TED FOR AN UNDUE CONCENTRATI ON OF COVMUNI TY HOUSI NG OPPCRTU-
NI TIES THAT WOULD SUBSTANTI ALLY ALTER THE CHARACTER OF THE HAMLET OR
COMVUNI TY. | N DETERM NI NG EQUI TABLE DI STRIBUTION OF COVMUNITY HOUSI NG
OPPORTUNI TI ES, EXI STING COVMUN TY HOUSI NG OPPORTUNI TIES IN A HAMLET OR
COMVUNI TY SHALL BE CONSI DERED.

6. VILLAGE AND | NDI AN NATI ON PARTI Cl PATION. (A) THE PARTICI PATION OF
ANY VILLAGE OR |INDIAN NATION IN THE COVMMUNITY HOUSI NG OPPORTUNI TY
PROGRAM AUTHCRI ZED BY THI S SECTI ON SHALL BE AT THE OPTI ON OF THE VI LLAGE
OR I NDI AN NATI ON. I N ORDER TO PARTI CI PATE, A VILLAGE OR | ND AN NATI ON
SHALL PASS A RESOLUTI ON OPTI NG | NTO THE PROGRAM AND SHALL SUBM T SAI D
RESCLUTI ON TO THE TOWN BOARD.

(B) WHERE A VI LLAGE OR | NDI AN NATI ON OPTS TO PARTI Cl PATE PURSUANT TO
TH'S SUBDIVISION, AN | NTERGOVERNMVENTAL AGREEMENT SHALL BE EXECUTED
PURSUANT TO ARTI CLE FI VE-G OF THE GENERAL MUNI Cl PAL LAW OR OTHER APPLI -
CABLE LEGAL AUTHORITY, | N CRDER TO ESTABLI SH THE RI GATS AND RESPONSI BI L-
| TITES OF EACH GOVERNVENT REGARDI NG COMMUNI TY HOUSI NG OPPORTUNI Tl ES.

7. MANDATORY REFERENDUM  THE LOCAL LAW OR LAWS ADOPTI NG THE HOUSI NG
PLAN AND ESTABLI SHI NG THE COVMMUNI TY HOUSI NG OPPORTUNI TY FUND SHALL BE
SUBJECT TO A NMNANDATORY REFERENDUM SUCH LOCAL LAW OR LAWS SHALL ONLY
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BECOVE EFFECTI VE UPON THE ADOPTI ON OF SAI D REFERENDUM BY THE ELECTORS OF
THE TOM.

S 4. Subdivision 10 of section 64-e of the town |aw, as anended by
chapter 373 of the laws of 2008, is amended to read as foll ows:

10. [Rights] EXCEPT AS PROVIDED FOR HEREIN, RIGHTS or interests in
real property acquired with nonies fromsuch fund shall not be sold,
| eased, exchanged, donated, or otherw se disposed of or used for other
than the purposes pernmitted by this section without the express authori-
ty of an act of the |egislature, which shall provide for the substi-
tution of other |ands of equal environnmental value and fair market val ue
and reasonabl y equival ent useful ness and | ocation to those to be discon-
ti nued, sold or disposed of, and such other requirenents as shall be
approved by the legislature. Nothing in this section shall preclude a
town, by local law, fromestablishing additional restrictions to the
alienation of lands acquired pursuant to this section. This subdivision
shall not apply to the sale of developnent rights by a town acquired
pursuant to this section, where said sale is nade by a central bank
created by a town, pursuant to a transfer of devel opnent rights program
established by a town pursuant to section two hundred sixty-one-a of
this chapter, provided, however (a) that the lands from which said
devel opnent rights were acquired shall remain preserved in perpetuity by
a permanent conservation easenent or other instrument that simlarly
preserves the community character referenced in subdivision four of this
section, and (b) the proceeds from such sale shall be deposited in the
community preservation fund OR THE COMMUNI TY HOUSI NG OPPORTUNI TY FUND
PURSUANT TO SECTI ON SI XTY- FOUR-K OF THI' S ARTI CLE

S 5. Applicability. Nothing shall preclude a town from transferring
devel opnent rights acquired after the effective date of chapter 114 of
the laws of 1998 but before the effective date of this section into a
central bank.

S 6. Severability clause. If any provision of this act or application
t hereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnment shall have been rendered.

S 7. This act shall take effect immediately.



