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Introduced by M of A CAH LL, LUPARDO, STIRPE -- Milti-Sponsored by --
M of A STEC -- read once and referred to the Comrittee on Higher
Education -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the limted liability conpany |aw, the business corpo-
ration law, the partnership |law, the public health | aw and the educa-
tion law, in relation to authorizing ophthanologists and ophthalmc
di spensing practices to formlimted liability conpanies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1203 of the Ilimted liability
conpany |aw, as separately anmended by chapters 420 and 676 of the | aws
of 2002, is anended to read as foll ows:

(a) Notwi thstanding the education |law or any other provision of |[aw,
one or nore professionals each of whomis authorized by law to render a
prof essional service within the state, or one or nore professionals, at
| east one of whomis authorized by |law to render a professional service
within the state, may form or <cause to be formed, a professional
service limted liability conmpany for pecuniary profit under this arti-
cle for the purpose of rendering the professional service or services as
such professionals are authorized to practice. Wth respect to a profes-
sional service limted liability conpany forned to provide nedica
services as such services are defined in article 131 of the education
| aw, each menber of such limted liability conpany nust be |icensed
pursuant to article 131 of the education law to practice nedicine in
this state. Wth respect to a professional service Ilimted Iliability
conpany fornmed to provide dental services as such services are defined
in article 133 of the education |aw, each nenber of such limted |iabil-
ity conmpany nust be |icensed pursuant to article 133 of the education
law to practice dentistry in this state. Wth respect to a professiona
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service limted liability conpany forned to provide veterinary services
as such services are defined in article 135 of the education |aw, each
menber of such limted liability conpany nust be Ilicensed pursuant to
article 135 of the education law to practice veterinary nedicine in this
state. Wth respect to a professional service |imted liability conpany
formed to provide professional engineering, |and surveying, architec-
tural and/or |andscape architectural services as such services are
defined in article 145, article 147 and article 148 of +the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. Wth
respect to a professional service limted liability conpany forned to
provide licensed clinical social work services as such services are
defined in article 154 of the education |aw, each nenber of such linmted
liability conpany shall be |l|icensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state.
Wth respect to a professional service limted liability conmpany forned
to provide creative arts therapy services as such services are defined
in article 163 of the education |aw, each nenber of such limted |iabil-
ity conpany nust be licensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Wth respect to a
pr of essi onal service limted liability conpany forned to provide
marriage and fam |y therapy services as such services are defined in
article 163 of the education |law, each nenber of such limted liability
conmpany mnust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
professional service limted liability conpany forned to provide nental
heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany mnust

be Ilicensed pursuant to article 163 of the education law to practice
nmental health counseling in this state. Wth respect to a professiona
service limted liability conmpany forned to provide psychoanal ysis
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice psychoanal ysis
in this state. In addition to engaging in such profession or
prof essions, a professional service limted liability conpany nay engage
in any other business or activities as to which a limted liability

conpany may be forned under section two hundred one of this chapter.
Not wi t hst andi ng any other provision of this section, a professiona

service limted liability conmpany (i) authorized to practice |aw nay
only engage in another profession or business or activities or (ii)
which 1is engaged in a profession or other business or activities other
than law may only engage in the practice of Jlaw, to the extent not
prohibited by any other law of this state or any rule adopted by the
appropriate appellate division of the suprenme court or the court of
appeal s. NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTION, WTH
RESPECT TO A LIMTED LI ABI LI TY COWANY FORVMED TO PROVIDE | NTEGRATED,

MULTI DI SCI PLI NARY MEDI CAL SERVI CES DEFI NED | N ARTI CLE 131 OF THE EDUCA-
TION LAWW TH OPTOVETRY AND/ OR OPHTHALM C DI SPENSI NG SERVI CES DEFI NED | N
ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW (I) EACH MEMBER OF
SUCH LIMTED LI ABILITY COMWPANY MUST BE LI CENSED PURSUANT TO ARTI CLE 131
AND CERTI FI ED BY THE AMERI CAN BOARD OF OPHTHALMOLOGY, AND/ OR LI CENSED
PURSUANT TO ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW TO PRAC-
TICE ONE OR MORE OF SUCH PROFESSIONS IN THI S STATE, (I1) EACH MEMBER
SHALL ONLY PRACTICE H'S OR HER PROFESSION AS SPECIFIED IN H'S OR HER
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RESPECTI VE PROFESSI ONAL ENABLI NG STATUTE UNDER ARTI CLE 131 OF THE EDUCA-
TION LAW AND (I11) THE CLI NI CAL | NTEGRATI ON OF PROFESSI ONAL PRACTI CES
W THI N AN | NTEGRATED, MJLTI DI SCI PLI NARY ENTITY ORGANIZED UNDER THI' S
SECTI ON DOES NOT ALTER, EXPAND OR CURTAIL THE SCOPE OF PRACTI CE OF ANY
OF THE | NDI VI DUALS LI CENSED UNDER THE STATUTE OF HHS OR HER RESPECTI VE
PROFESSI ONAL ENABLI NG LAW PROVIDED THAT: (A) THE CLI NI CAL JUDGVENT,
MANAGEMENT AND CLI NI CAL DECI SION-MAKING OF ONE OR MORE ARTICLE 131
PROVIDERS |IN AN | NTEGRATED, MJLTI DI SCI PLI NARY PROFESSI ONAL SERVI CE
LI M TED LI ABI LI TY COWANY SHALL BE CONTROLLING (B) MEMBERS LI CENSED
UNDER ARTICLE 143 AND/ OR ARTICLE 144 OF THE EDUCATI ON LAW SHALL NOT,
DI RECTLY OR | NDI RECTLY, | NTERFERE W TH THE CLI Nl CAL JUDGMVENT OR LEQ TI -
MATE CLI Nl CAL PRACTI CE OF A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131, AND
(© |INDIVIDUALS LICENSED UNDER ARTICLE 131 MAY NOT ORDER OR DI RECT A
PROFESSI ONAL LI CENSED UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCA-
TI ON LAW TO PRACTI CE BEYOND THE SCOPE OF HI'S OR HER LI CENSE UNDER ARTI -
CLE 143 AND/OR ARTICLE 144 OF THE EDUCATI ON LAW EVEN | F SUPERVI SED
DI RECTLY OR | NDI RECTLY BY A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131.

S 2. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as separately anmended by chapters 420 and 676 of the |aws of 2002,
is amended to read as foll ows:

(b) Wth respect to a professional service limted liability conpany
formed to provide nedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany mnust be |icensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education | aw, each nmenber of
such imted liability conpany nmust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |imted liability conpany fornmed to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted Iliability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,
| and surveying, architectural and/or |andscape architectural services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a professional service |imted liability conpany forned
to provide |licensed clinical social work services as such services are
defined in article 154 of the education |aw, each nenber of such linmted
liability conpany shall be licensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state.
Wth respect to a professional service |imted liability conpany forned
to provide creative arts therapy services as such services are defined
in article 163 of the education |aw, each nenber of such limted |iabil-
ity conmpany nust be |icensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Wth respect to a

prof essional service limted liability conpany forned to provi de
marriage and famly therapy services as such services are defined in
article 163 of the education |aw, each nmenber of such limted liability

conmpany nust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
prof essional service limted liability conpany formed to provide nental



Co~NOoOUIT~hWNE

A. 1384--A 4

health counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust
be licensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Wth respect to a professiona

service limted liability conpany formed to provide psychoanalysis
services as such services are defined in article 163 of the education
| aw, each menber of such limted liability conpany nust be |icensed
pursuant to article 163 of the education |law to practice psychoanal ysis
in this state. NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTI ON

W TH RESPECT TO A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVWPANY FORMED
TO PROVI DE | NTEGRATED MJULTI DI SCI PLI NARY MEDI CAL  SERVICES DEFINED |IN
ARTICLE 131 OF THE EDUCATION LAW WTH OPTOVETRY AND/ OR OPHTHALM C
DI SPENSI NG SERVI CES DEFI NED | N ARTI CLE 143 AND/OR ARTICLE 144 OF THE
EDUCATI ON LAW (1) EACH MEMBER OF SUCH LI M TED LI ABI LI TY COVPANY MUST BE
LI CENSED PURSUANT TO ARTI CLE 131 AND CERTI FI ED BY THE AMERI CAN BOARD OF
OPHTHALMOLOGY, AND/ OR LI CENSED PURSUANT TO ARTICLE 143 AND/OR ARTICLE
144 OF THE EDUCATI ON LAW TO PRACTI CE ONE OR MORE OF SUCH PROFESSI ONS I N
THI S STATE, (I1) EACH MEMBER SHALL ONLY PRACTICE HS OR HER PROFESSI ON
AS SPECIFIED IN H'S OR HER RESPECTI VE PROFESSI ONAL ENABLI NG STATUTE
UNDER ARTI CLE 131, ARTICLE 143, OR ARTICLE 144 OF THE EDUCATI ON LAW AND
(1'11) THE CLI NI CAL | NTEGRATI ON OF PROFESSI ONAL PRACTI CES W THI N AN | NTE-
GRATED, MJLTI DI SCI PLI NARY ENTI TY ORGANI ZED UNDER THI' S SECTI ON DOES NOT
ALTER, EXPAND OR CURTAI L THE SCOPE OF PRACTI CE OF ANY OF THE | NDI VI DUALS
LI CENSED UNDER THE STATUTE OF HI' S OR HER RESPECTI VE PROFESSI ONAL ENABL-
| NG LAW PROVI DED THAT: (A) THE CLI NI CAL JUDGVENT, MANAGEMENT AND CLI N
| CAL DECI SION-MAKING OF ONE OR MORE ARTI CLE 131 PROVIDERS I N AN | NTE-
GRATED, MJLTI DI SCI PLI NARY PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY
SHALL BE CONTROLLI NG, (B) MEMBERS LICENSED UNDER ARTICLE 143 AND OR
ARTI CLE 144 OF THE EDUCATION LAW SHALL NOT, DI RECTLY OR | NDI RECTLY,

| NTERFERE W TH THE CLI NI CAL JUDGVENT OR LEQ TI MATE CLI NI CAL PRACTICE OF
A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131, AND (C) | NDI VI DUALS LI CENSED
UNDER ARTI CLE 131 MAY NOT ORDER OR DI RECT A PROFESSI ONAL LI CENSED UNDER
ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW TO PRACTI CE BEYOND
THE SCOPE OF H'S OR HER LI CENSE UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF
THE EDUCATION LAW EVEN |F SUPERVISED DI RECTLY OR | NDI RECTLY BY A
PROFESSI ONAL LI CENSED UNDER ARTI CLE 131

S 3. Subdivision (a) of section 1301 of the limted liability conpany
| aw, as separately anmended by chapters 420 and 676 of the |aws of 2002,
is amended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
prof essional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by Ilaw to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability company within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service |imted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conmpany within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
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license, certificate, registration or permt issued by the licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provi des health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |aw, each nmenber of such foreign professiona
service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service limted liability conmpany which
provi des nedi cal services as such services are defined in article 131 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
professional service limted liability conpany which provides profes-
sional engineering, land surveying, architectural and/or |andscape
architectural services as such services are defined in article 145,
article 147 and article 148 of the education |law, each nmenber of such
foreign professional service l[imted liability conpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. Wth
respect to a foreign professional service limted |iability conmpany
whi ch provides |icensed clinical social work services as such services
are defined in article 154 of the education |aw, each nmenber of such
foreign professional service limted liability conmpany shall be |icensed
pursuant to article 154 of the education law to practice clinical socia
work in this state. Wth respect to a foreign professional service
limted liability conmpany which provides creative arts therapy services
as such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conmpany
nmust be licensed pursuant to article 163 of the education law to prac-
tice creative arts therapy in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides narriage
and famly therapy services as such services are defined in article 163
of the education |aw, each nenber of such foreign professional service
limted liability conpany nust be licensed pursuant to article 163 of
the education law to practice narriage and famly therapy in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides nental health counseling services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice nental health counseling
in this state. Wth respect to a foreign professional service limted
liability conpany which provides psychoanalysis services as such
services are defined in article 163 of the education |aw, each nmenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. W TH RESPECT TO A FORElI GN PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY FORMED TO PROVI DE | NTEGRATED MULTI DI S-
Cl PLI NARY MEDI CAL SERVI CES DEFI NED I N ARTI CLE 131 OF THE EDUCATI ON LAW
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WTH OPTOVETRY AND/ OR OPHTHALM C DI SPENSI NG SERVI CES DEFI NED | N ARTI CLE
143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW (I) EACH MEMBER OF SUCH
LIMTED LIABILITY COVWANY MJUST BE LI CENSED PURSUANT TO ARTI CLE 131 AND
CERTI FI ED BY THE AMERI CAN BOARD OF OPHTHALMOLOGY, AND/ OR LI CENSED PURSU-
ANT TO ARTICLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW TO PRACTI CE
ONE OR MORE OF SUCH PROFESSIONS IN THI' S STATE, (Il1) EACH MEMBER SHALL
ONLY PRACTICE H'S OR HER PROFESSI ON AS SPECI FIED IN H' S OR HER RESPEC-
Tl VE PROFESSI ONAL ENABLI NG STATUTE UNDER ARTI CLE 131, ARTICLE 143, OR
ARTI CLE 144 OF THE EDUCATI ON LAW AND (I111) THE CLI NI CAL | NTEGRATI ON OF
PROFESSI ONAL PRACTI CES W THIN AN | NTEGRATED, MJLTI DI SCl PLI NARY ENTI TY
ORGANI ZED UNDER THI S SECTI ON DOES NOT ALTER, EXPAND OR CURTAI L THE SCOPE
OF PRACTICE OF ANY OF THE | NDI VI DUALS LI CENSED UNDER THE STATUTE OF HI' S
OR HER RESPECTI VE PROFESSI ONAL ENABLI NG LAW PROVIDED THAT: (A THE
CLI Nl CAL JUDGVENT, MANAGEMENT AND CLI NI CAL DECI SI ON- MAKI NG OF ONE OR
MORE ARTI CLE 131 PROVI DERS | N AN | NTEGRATED, MUJULTI DI SCI PLI NARY PROFES-
SIONAL SERVICE LIMTED LIABILITY COWANY SHALL BE CONTROLLING (B)
MEMBERS LI CENSED UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON
LAW SHALL NOT, DI RECTLY OR | NDI RECTLY, |INTERFERE W TH THE CLI NI CAL
JUDGMVENT OR LEGQ TI MATE CLINICAL PRACTICE OF A PROFESSI ONAL LI CENSED
UNDER ARTICLE 131, AND (C) |ND VIDUALS LI CENSED UNDER ARTI CLE 131 MAY
NOT ORDER OR DI RECT A PROFESSI ONAL LI CENSED UNDER ARTICLE 143 AND OR
ARTI CLE 144 OF THE EDUCATI ON LAW TO PRACTI CE BEYOND THE SCOPE OF H'S OR
HER LI CENSE UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATION LAW
EVEN |F SUPERVISED DI RECTLY OR I NDI RECTLY BY A PROFESSI ONAL LI CENSED
UNDER ARTI CLE 131.

S 4. Paragraph (a) of section 1503 of the business corporation |aw, as
anended by chapter 550 of the laws of 2011, is anended to read as
fol | ows:

(a) Notw thstandi ng any other provision of law, (1) one or nore indi-
viduals duly authorized by law to render the same professional service
within the state may organi ze, or cause to be organi zed, a professional
service corporation for pecuniary profit wunder this article for the
purpose of rendering the sane professional service, except that one or
nore individuals duly authorized by law to practice professional engi-
neering, architecture, |andscape architecture or |and surveying wthin
the state nmay organi ze, or cause to be organi zed, a professional service
corporation or a design professional service corporation for pecuniary
profit under this article for the purpose of rendering such professional
services as such individuals are authorized to practice, AND, (I1) ONE
OR MORE | NDI VI DUALS DULY LICENSED TO PRACTICE MEDICINE AND WHO ARE
CERTI FI ED BY THE AMERI CAN BOARD OF OPHTHALMOLOGY, AND ONE OR MORE OPTO
METRI ST AND/ OR OPHTHALM C DI SPENSER LI CENSED UNDER ARTICLE 143 AND OR
ARTI CLE 144 OF THE EDUCATI ON LAW WHO MAY BE BOARD CERTI FI ED OR QUALI -
FIED BY H'S OR HER RESPECTI VE PROFESSI ONAL SPECI ALTY BOARDS, MAY ORGAN
| ZE, OR CAUSE TO BE ORGANI ZED, FOR BUSI NESS PURPCSES ONLY, A MULTI DI SCI -
PLI NARY PROFESSI ONAL SERVI CE CORPORATI ON  FORMED FOR PECUNI ARY PROFI T
UNDER THI S ARTI CLE FOR THE PURPOSE OF RENDERI NG | NTEGRATED AND NON- | NTE-
GRATED PROFESSI ONAL SERVI CES W THI N SUCH A CORPORATI ON AS SUCH | NDI VI D-
UALS ARE AUTHORI ZED TO PRACTICE | NDI VI DUALLY IN H'S OR HER RESPECTI VE
PROFESSI ONS, PROVI DED THAT THE CLIN CAL | NTEGRATION OF PROFESSI ONAL
PRACTICES W TH N AN ENTI TY ORGANI ZED UNDER THI' S SECTI ON DOES NOT ALTER,
EXPAND OR CURTAIL THE SCOPE OF PRACTICE OF ANY OF THE | NDIVIDUALS
LI CENSED UNDER THE STATUTE OF HI' S OR HER RESPECTI VE PROFESSI ONAL ENABL-
ING LAW THAT THE CLIN CAL  JUDGVENT, MANAGEMENT  AND  CLI NI CAL
DECI SI ON- MAKING OF ONE OR MORE ARTI CLE 131 PROVI DERS | N AN | NTEGRATED,
MULTI DI SCI PLI NARY PRACTI CE SHALL BE CONTROLLI NG THAT MEMBERS LI CENSED
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UNDER ARTICLE 143 AND/ OR ARTICLE 144 OF THE EDUCATI ON LAW SHALL NOT,
DI RECTLY OR | NDI RECTLY, | NTERFERE W TH THE CLI Nl CAL JUDGVENT OR LEQ TI -
MATE CLI Nl CAL PRACTI CE OF A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131; AND
THAT | NDI VI DUALS LICENSED UNDER ARTI CLE 131 MAY NOT ORDER OR DI RECT A
PROFESSI ONAL LI CENSED UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCA-
TI ON LAW TO PRACTI CE BEYOND THE SCOPE OF HI'S OR HER LI CENSE UNDER ARTI -
CLE 143 AND/OR ARTICLE 144 OF THE EDUCATION LAWIN A PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY, EVEN | F SUPERVI SED DI RECTLY OR | NDI -
RECTLY BY A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131.

S 5. Subdivision (q) of section 121-1500 of the partnership |aw, as
separately anended by chapters 420 and 676 of the Ilaws of 2002, is
amended to read as foll ows:

(q) Each partner of a registered limted liability partnership fornmed
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nmedicine in this state and
each partner of a registered [imted liability partnership formed to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered Iimted liability partnership fornmed to provide
veterinary services in this state nmust be |icensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.
Each partner of a registered limted liability partnership forned to
provi de professional engineering, |land surveying, architectural and/or
| andscape architectural services in this state nust be |icensed pursuant
to article 145, article 147 and/or article 148 of the education law to
practice one or nore of such professions in this state. Each partner of
a registered limted liability partnership forned to provide |Iicensed
clinical social work services in this state nust be licensed pursuant to
article 154 of the education lawto practice clinical social work in
this state. Each partner of a registered Iimted liability partnership
formed to provide creative arts therapy services in this state nust be
licensed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Each partner of a registered limted
liability partnership fornmed to provide marriage and famly therapy
services in this state nust be licensed pursuant to article 163 of the
education law to practice marriage and famly therapy in this state.
Each partner of a registered limted liability partnership formed to
provi de mental health counseling services in this state nust be |icensed
pursuant to article 163 of the education law to practice nental health
counseling in this state. Each partner of a registered limted liability
partnership formed to provide psychoanal ysis services in this state nust
be licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. EACH PARTNER OF A REAQ STERED LI M TED
LI ABI LI TY PARTNERSHI P FORMVED TO PROVI DE | NTEGRATED, MULTI DI SCI PLI NARY
MEDI CAL  SERVI CES DEFI NED I N ARTI CLE 131 OF THE EDUCATI ON LAWW TH OPTO
METRY AND/ OR OPHTHALM C DI SPENSING SERVICES DEFINED |IN ARTICLE 143
ANDY OR ARTI CLE 144 OF THE EDUCATI ON LAW (1) EACH MEMBER OF SUCH LI M TED
LI ABI LI TY COVPANY MJST BE LI CENSED PURSUANT TO ARTI CLE 131 AND CERTI FI ED
BY THE AMERICAN BOARD OF OPHTHALMOLOGY, AND/ OR LI CENSED PURSUANT TO
ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW TO PRACTICE ONE OR
MORE OF SUCH PROFESSIONS IN THI S STATE, (11) SHALL ONLY PRACTICE H S OR
HER PROFESSI ON AS SPECI FIED IN H'S OR HER RESPECTI VE PROFESSI ONAL ENABL-
| NG STATUTE UNDER ARTI CLE 131, ARTICLE 143, OR ARTICLE 144 OF THE EDUCA-
TION LAW AND (111) THE CLI NI CAL | NTEGRATI ON OF PROFESSI ONAL PRACTI CES
WTH N AN | NTEGRATED, MJLTI-DI SClI PLI NARY ENTI TY ORGANI ZED UNDER THI S
SECTI ON DOES NOT ALTER, EXPAND OR CURTAI L THE SCOPE OF PRACTICE OF ANY
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OF THE | NDI VI DUALS LI CENSED UNDER THE STATUTE OF HI' S OR HER RESPECTI VE
PROFESSI ONAL ENABLI NG LAW PROVI DED THAT: (A) THE CLIN CAL JUDGVENT,
MANAGEMENT AND CLINICAL DECI SION-MAKING OF ONE OR MORE ARTICLE 131
PROVIDERS |IN AN | NTEGRATED, MJLTI DI SCI PLI NARY PROFESSI ONAL SERVI CE
LI M TED LI ABI LI TY COWANY SHALL BE CONTROLLING (B) MEMBERS LI CENSED
UNDER ARTICLE 143 AND/ OR ARTICLE 144 OF THE EDUCATI ON LAW SHALL NOT,
DI RECTLY OR | NDI RECTLY, | NTERFERE W TH THE CLI Nl CAL JUDGMVENT OR LEQ TI -
MATE CLI Nl CAL PRACTI CE OF A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131, AND
(© |INDIVIDUALS LICENSED UNDER ARTICLE 131 MAY NOT ORDER OR DI RECT A
PROFESSI ONAL LI CENSED UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCA-
TI ON LAW TO PRACTI CE BEYOND THE SCOPE OF HI'S OR HER LI CENSE UNDER ARTI -
CLE 143 AND/OR ARTICLE 144 OF THE EDUCATI ON LAW EVEN | F SUPERVI SED
DI RECTLY OR | NDI RECTLY BY A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131.

S 6. Subdivision (q) of section 121-1502 of the partnership law, as
anended by chapter 230 of the laws of 2004, is anmended to read as
fol | ows:

(q) Each partner of a foreign limted liability partnership which
provides nmedical services in this state nust be licensed pursuant to
article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provi des professional engi-
neering, |and surveying, architectural and/or |andscape architectura
services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of

such professions. Each partner of a foreign limted liability partner-
ship which provides licensed clinical social work services in this state
must be licensed pursuant to article 154 of the education |aw to prac-

tice licensed clinical social work in this state. Each partner of a
foreign limted liability partnership which provides creative arts ther-
apy services in this state nust be licensed pursuant to article 163 of
the education law to practice creative arts therapy in this state. Each
partner of a foreign limted liability partnership which provides
marriage and famly therapy services in this state nust be |icensed
pursuant to article 163 of the education law to practice marri age and
famly therapy in this state. Each partner of a foreign limted |Iiabil-
ity partnership which provides nental health counseling services in this
state nmust be licensed pursuant to article 163 of the education law to
practice nental health counseling in this state. Each partner of a
foreign limted liability partnership which provides psychoanal ysis
services in this state nust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. EACH PARTNER OF
A FOREIGN LIMTED LIABILITY PARTNERSH P FORVED TO PROVI DE | NTEGRATED,
MULTI DI SCI PLI NARY MEDI CAL SERVI CES DEFI NED I N ARTI CLE 131 OF THE EDUCA-
TION LAWW TH OPTOVETRY AND/ OR OPHTHALM C DI SPENSI NG SERVI CES DEFI NED | N
ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW (1) EACH MEMBER OF
SUCH LI M TED LI ABI LI TY COVPANY MUST BE LI CENSED PURSUANT TO ARTICLE 131
AND CERTIFIED BY THE AMERI CAN BOARD OF OPHTHALMOLOGY, AND/ OR LI CENSED
PURSUANT TO ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATI ON LAW TO PRAC-
TICE ONE OR MORE OF SUCH PROFESSIONS IN THI'S STATE, (I11) SHALL ONLY
PRACTICE H'S OR HER PROFESSI ON AS SPECIFIED IN H' S OR HER RESPECTI VE
PROFESSI ONAL ENABLI NG STATUTE UNDER ARTI CLE 131, ARTICLE 143, OR ARTICLE
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144 OF THE EDUCATI ON LAW AND (I11) THE CLI NI CAL | NTEGRATI ON OF PROFES-
SI ONAL  PRACTICES W TH N AN | NTEGRATED, MULTI DI SCI PLI NARY ENTI TY ORGAN-
| ZED UNDER THI S SECTI ON DOES NOT ALTER, EXPAND OR CURTAIL THE SCOPE OF
PRACTI CE OF ANY OF THE | NDI VI DUALS LI CENSED UNDER THE STATUTE OF H' S OR
HER RESPECTI VE PROFESSI ONAL ENABLI NG LAW PROVI DED THAT: (A) THE CLIN
| CAL JUDGMVENT, MANAGEMENT AND CLI NI CAL DECI SI ON- MAKI NG OF ONE OR MORE
ARTI CLE 131 PROVIDERS | N AN | NTEGRATED, MJLTI DI SCl PLI NARY PROFESSI ONAL
SERVICE LIMTED LIABILITY COWANY SHALL BE CONTROLLI NG, (B) MEMBERS NOT
LI CENSED UNDER ARTI CLE 131 OF THE EDUCATI ON LAW SHALL NOT, DI RECTLY OR
| NDI RECTLY, | NTERFERE W TH THE CLI NI CAL JUDGVENT OR LEG TI MATE CLI NI CAL
PRACTI CE OF A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131, AND (C) I ND VID
UALS LICENSED UNDER ARTICLE 131 MAY NOT ORDER OR DI RECT A PROFESSI ONAL
LI CENSED UNDER ARTI CLE 143 AND/ OR ARTI CLE 144 OF THE EDUCATION LAW TO
PRACTI CE BEYOND THE SCOPE OF HI'S OR HER LI CENSE UNDER ARTI CLE 143 AND/ OR
ARTI CLE 144 OF THE EDUCATI ON LAW EVEN | F SUPERVI SED DI RECTLY OR | NDI -
RECTLY BY A PROFESSI ONAL LI CENSED UNDER ARTI CLE 131.

S 7. Subdivision 1 of section 2801 of the public health |aw, as sepa-
rately anended by chapters 297 and 416 of the laws of 1983, is anended
to read as foll ows:

1. "Hospital" neans a facility or institution engaged principally in
provi di ng services by or under the supervision of a physician or, in the
case of a dental clinic or dental dispensary, of a dentist, for the
prevention, diagnosis or treatnent of human disease, pain, injury,
deformity or physical condition, including, but not limted to, a gener-
al hospital, public health center, diagnostic center, treatnent center,
dental clinic, dental dispensary, rehabilitation center other than a
facility used solely for vocational rehabilitation, nursing hone, tuber-
cul osis hospital, chronic disease hospital, maternity hospital, |ying-
i n-asylum out-patient departnent, out-patient |odge, dispensary and a
| aboratory or central service facility serving one or nore such insti-
tutions, but the termhospital shall not include an institution, sani-
tarium or other facility engaged principally in providing services for
the prevention, diagnosis or treatnment of nmental disability and which is
subject to the powers of visitation, exam nation, inspection and inves-
tigation of the departnent of nental hygi ene except for those distinct
parts of such a facility which provide hospital service. The provisions
of this article shall not apply to a facility or institution engaged
principally in providing services by or under the supervision of the
bona fide nenbers and adherents of a recognized religious organization
whose teachings include reliance on spiritual neans through prayer al one
for healing in the practice of the religion of such organization and
where services are provided in accordance with those teachings OR TO A
BUSI NESS CORPORATION, LIMTED LIABILITY CORPORATION OR PARTNERSHI P
BETWEEN A MEDI CAL DOCTOR AND A DULY LICENSED TI TLE VI HEALTHCARE
PROFESSI ONAL.

S 8. Subdivision 19 of section 6530 of the education |aw, as added by
chapter 606 of the laws of 1991, is amended to read as foll ows:

19. Permtting any person to share in the fees for professiona
services, other than: a partner, enployee, associate in a professiona
firmor corporation, professional subcontractor or consultant authorized
to practice nedicine, or a legally authorized trainee practicing under
the supervision of a licensee OR AN OPTOMVETRIST AND)OR OPHTHALM C
DI SPENSER PROVI DI NG PROFESSI ONAL SERVI CES IN THE SAME PRACTICE. This
prohi bition shall include any arrangenment or agreenment whereby the
anmount received in paynment for furnishing space, facilities, equipnment
or personnel services used by a |licensee constitutes a percentage of, or
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i s otherw se dependent upon, the incone or receipts of the Iicensee from
such practice, except as otherwi se provided by law with respect to a
facility |Ilicensed pursuant to article twenty-eight of the public health
law or article thirteen of the nental hygiene | aw

S 9. Section 6509-a of the education |aw, as amended by chapter 555 of
the laws of 1993, is anended to read as foll ows:

S 6509-a. Additional definition of professional msconduct; limted
application. Notw thstandi ng any inconsistent provision of this article
or of any other provision of lawto the contrary, the license or regis-
tration of a person subject to the provisions of articles one hundred
thirty-two, one hundred thirty-three, one hundred thirty-six, one
hundred thirty-seven, one hundred thirty-nine, one hundred forty-one,
one hundred forty-three, one hundred forty-four, one hundred fifty-six,
one hundred fifty-nine and one hundred sixty-four of this chapter nay be
revoked, suspended or annulled or such person may be subject to any
ot her penalty provided in section sixty-five hundred eleven of this
article in accordance with the provisions and procedure of this article
for the foll ow ng:

That any person subject to the above enunerated articles, has directly
or indirectly requested, received or participated in the division,
transference, assignnent, rebate, splitting or refunding of a fee for,
or has directly requested, received or profited by neans of a credit or
ot her valuable consideration as a comm ssion, discount or gratuity in
connection with the furnishing of professional care, or service, includ-
ing x-ray exam nation and treatnent, or for or in connection wth the
sale, rental, supplying or furnishing of clinical |aboratory services or
supplies, x-ray laboratory services or supplies, inhalation therapy
service or equi pnment, anbul ance service, hospital or nedical supplies,
physi otherapy or other therapeutic service or equipnment, artificia
linbs, teeth or eyes, orthopedic or surgical appliances or supplies,
optical appliances, supplies or equipnment, devices for aid of hearing,
drugs, nedication or nedical supplies or any other goods, services or
supplies prescribed for nedical diagnosis, care or treatnment under this
chapter, except paynent, not to exceed thirty-three and one-third per
centum of any fee received for x-ray exam nation, diagnosis or treat-
nment, to any hospital furnishing facilities for such exam nation, diag-
nosis or treatnent. Not hi ng contained in this section shall prohibit
such persons from practicing as partners, in groups or as a professiona
corporation or as a university faculty practice corporation nor from
pooling fees and noneys received, either by the partnerships, profes-
sional corporations, university faculty practice corporations or groups
by the individual nenbers thereof, for professional services furnished
by any individual professional nenber, or enployee of such partnership,
corporation or group, nor shall the professionals constituting the part-
ner shi ps, corporations or groups be prohibited fromsharing, dividing or
apportioning the fees and noneys received by themor by the partnership,
corporation or group in accordance with a partnership or other agree-
ment; provided that no such practice as partners, corporations or in
groups or pooling of fees or noneys received or shared, division or
apportionnment of fees shall be permtted with respect to care and treat-
ment under the workers' conpensation | aw except as expressly authorized
by the workers' conpensation [|aw. NOTH NG CONTAINED IN THI S SECTI ON
SHALL PROHI BI T AN | NTEGRATED, MJLTI DI SCI PLI NARY MEDI CAL  AND OPTOVETRY
AND/ OR OPHTHALM C DI SPENSI NG PRACTI CE FORMED PURSUANT TO SUBDI VI SI ON ( A)
OR (B) OF SECTION TWELVE HUNDRED THREE OF THE LI M TED LI ABI LI TY COVPANY
LAW SUBDI VI SION (A) OF SECTION THIRTEEN HUNDRED ONE OF THE LIM TED
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LI ABI LI TY COVWANY LAW PARAGRAPH (A) OF SECTI ON FI FTEEN HUNDRED THREE OF
THE BUSI NESS CORPORATI ON LAW SUBDI VI SION (Q OF SECTION 121-1500 OF THE
PARTNERSH P LAW OR SUBDI VI SION (Q OF SECTION 121-1502 OF THE PARTNER-
SH P LAW FROM POOLI NG FEES OR MONI ES RECEI VED. Not hing contained in this
chapter shall prohibit a nedical or dental expense indemity corporation
pursuant to its contract with the subscriber fromprorationing a nmedica

or dental expense indemity allowance anong two or nore professionals in
proportion to the services rendered by each such professional at the
request of the subscriber, provided that prior to paynent thereof such
prof essionals shall submt both to the nedical or dental expense indem
nity corporation and to the subscriber statenents item zing the services
rendered by each such professional and the charges therefor.

S 10. Section 6531 of the education |aw, as anended by chapter 555 of
the laws of 1993, is anended to read as foll ows:

S 6531. Additional definition of professional msconduct, Ilimted
application. Notw thstandi ng any inconsistent provision of this article
or any other provisions of lawto the contrary, the license or registra-
tion of a person subject to the provisions of this article and article
one hundred thirty-one-B of this chapter may be revoked, suspended, or
annul | ed or such person may be subject to any other penalty provided in
section two hundred thirty-a of the public health law in accordance with
the provisions and procedures of this article for the foll ow ng:

That any person subject to the above-enunerated articles has directly
or indirectly requested, received or participated in the division,
transference, assignnent, rebate, splitting, or refunding of a fee for,
or has directly requested, received or profited by neans of a credit or
ot her valuable consideration as a conm ssion, discount or gratuity, in

connection with the furnishing of professional care or service, includ-
ing x-ray examnation and treatnment, or for or in connection with the
sale, rental, supplying, or furnishing of clinical |aboratory services

or supplies, x-ray l|laboratory services or supplies, inhalation therapy
service or equi pnment, anbul ance service, hospital or nedical supplies,
physi otherapy or other therapeutic service or equipnment, artificia

linbs, teeth or eyes, orthopedic or surgical appliances or supplies,
optical appliances, supplies, or equipnment, devices for aid of hearing,
drugs, nedication, or nedical supplies, or any other goods, services, or
suppl i es prescribed for nedical diagnosis, care, or treatnment under this
chapter, except paynent, not to exceed thirty-three and one-third
percent of any fee received for x-ray exam nation, diagnosis, or treat-
ment, to any hospital furnishing facilities for such exam nation, diag-
nosis, or treatnment. Nothing contained in this section shall prohibit
such persons from practicing as partners, in groups or as a professiona

corporation or as a university faculty practice corporation, nor from
pooling fees and noneys received, either by the partnerships, profes-
sional corporations, or university faculty practice corporations or
groups by the individual nenbers thereof, for professional services
furni shed by an individual professional nenber, or enployee of such
partnership, corporation, or group, nor shall the professionals consti-
tuting the partnerships, corporations or groups be prohibited from shar-
ing, dividing, or apportioning the fees and noneys received by them or
by the partnership, corporation, or group in accordance with a partner-
ship or other agreenent; provided that no such practice as partners,

corporations, or groups, or pooling of fees or nobneys received or
shared, division or apportionnent of fees shall be permtted wth
respect to and treatnment under the workers' conpensation |aw. NOTH NG
CONTAINED I N THI' S SECTI ON, SHALL PROHI BI T AN | NTEGRATED, MJLTI DI SCI PLI -
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NARY MEDI CAL AND OPTOVETRY AND/ OR OPHTHALM C DI SPENSI NG PRACTI CE FORVED
PURSUANT TO SUBDI VI SION (A) OR (B) OF SECTION TWELVE HUNDRED THREE OF
THE LIMTED LIABILITY COWPANY LAW SUBDI VI SION (A) OF SECTI ON THI RTEEN
HUNDRED ONE OF THE LIMTED LIABILITY COVWANY LAW PARAGRAPH (A) OF
SECTI ON FI FTEEN HUNDRED THREE OF THE BUSI NESS CORPORATI ON LAW  SUBDI VI -
SION (Q OF SECTION 121-1500 OF THE PARTNERSH P LAW OR SUBDI VI SION (Q
OF SECTI ON 121- 1502 OF THE PARTNERSH P LAW FROM POOLI NG FEES OR MON ES
RECEI VED. Not hing contained in this chapter shall prohibit a corporation
licensed pursuant to article forty-three of the insurance | aw pursuant
toits contract with the subscribed from prorationing a nedical or
dental expenses indemity allowance anmong two or nore professionals in
proportion to the services rendered by each such professional at the
request of the subscriber, provided that prior to paynent thereof such
prof essionals shall submit both to the corporation |icensed pursuant to
article forty-three of the insurance |aw and to the subscriber state-
ments item zing the services rendered by each such professional and the
charges therefor.

S 11. This act shall take effect on the thirtieth day after it shall
have becane a | aw



