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I ntroduced by M of A JAFFEE, SCHI MEL -- Milti-Sponsored by -- M of A
BOYLAND, JORDAN -- read once and referred to the Commttee on Loca
Gover nnent s

AN ACT to anend the general nunicipal law, in relation to alternative
ener gy nmanagemnent pl anni ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "alterna-
tive energy nmanagenent pl anning act".

S 2. Legislative intent. The legislature hereby finds it is in the
public interest, in order to further the purposes of energy conserva-
tion, for municipalities to adopt a local |law to encourage alternative
energy sources to be utilized in newmy constructed nunicipal buildings.

S 3. The general municipal law is amended by adding a new section
120-dd to read as foll ows:

S 120-DD. ALTERNATI VE ENERGY MANAGEMENT PLANNI NG 1. PURSUANT TO THE
AUTHORI TY OF THI' S SECTI ON, NO LATER THAN SEPTEMBER FI RST, TWDO THOUSAND
THI RTEEN, A MUNI Cl PALI TY SHALL ADOPT A LOCAL LAW TO REQUI RE THAT ALTER-
NATI VE ENERGY SOURCES BE USED TO PROVI DE ENERGY TO ANY NEWLY CONSTRUCTED
MUNI Cl PAL BUI LDI NG AND ANY REPLACEMENT OR MODI FI CATIONS TO ANY ENERGY
SERVICE IN AN EXI STING MJIN Cl PAL BU LDING WHENEVER I T | S FOUND TO BE
COST EFFECTI VE. FOR THE PURPOSES OF THI' S SECTI ON " COST EFFECTI VE' SHALL
MEAN THAT THE TOTAL COST OF THE ALTERNATI VE ENERGY SOURCES | S LESS THAN
THE COST OF ENERGY SOURCES OTHER THAN ALTERNATI VE ENERGY SOURCES, WHERE
THE TERM "COST" SHALL MEAN ANY EXPENDI TURE MADE | N THE ACQUI SI TI ON OF
ALTERNATI VE ENERGY SOURCES AND SHALL ALSO | NCLUDE ANY ADDITIONAL OR
AVO DED EXPENDI TURES RELATED TO

(A) FUEL COSTS;

(B) | NSTALLATI ON, OPERATI ON, MAI NTENANCE OR REPAI R

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O COSTS TO THE MUNI ClI PALITY, | NCLUDI NG BUT NOT LIMTED TO PUBLIC
HEALTH EXPENDI TURES RELATED TO THE USE OF CLEAN ENERGY TECHNOLOJ ES; OR

(D) COSTS RELATED TO REMEDI ATI ON OF ENERGY SOURCE FACI LI TI ES DURI NG
AND AFTER CLOSURE OF SUCH FACI LI TI ES.

2. PRIOR TO THE ENACTMENT OF SUCH LOCAL LAW THE MJNI CI PALITY SHALL
HOLD AT LEAST ONE PUBLI C HEARI NG RELATI NG TO THE PROPOSED PROVI SI ONS AND
SHALL G VE DUE CONSI DERATI ON TO EXI STI NG ENERGY CONSERVATI ON AND ALTER-
NATI VE ENERGY SOURCES, STANDARDS, TECHNOLOG ES OR TECHNI QUES, THE AVAI L-
ABI LI TY AND RELI ABI LI TY OF ENERGY CONSERVATI ON AND ALTERNATI VE ENERGY
SOURCES AND ANY ADDI TI ONAL EFFORT AND EXPENSE TO BE | NCURRED | N MEETI NG
THE PROPOSED REQUI REMENTS.

3. IN FULFILLMENT OF THE PROVISIONS OF THI'S SECTION, MJNI Cl PALITIES
MAY REQUEST A STATE OR FEDERAL AGENCY, AUTHORI TY OR COW SSI ON FOR
ASS| STANCE PROVI DI NG | NFORVATI ON CONCERNI NG ALTERNATI VE ENERGY  SOURCES.
THE DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON, THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY AND THE NEW YORK STATE PONER AUTHORI -
TY SHALL PROVI DE TECHNI CAL ASSI STANCE | N FURTHERANCE OF THE PROVI SI ONS
OF THI' S SECTI ON.

4. IN FULFILLMENT OF THE PROVI SIONS OF THI' S SECTI ON, MUNI Cl PALI TI ES
ARE AUTHORI ZED TO FORM ALTERNATI VE ENERGY PLANNI NG UNI TS FOR THE PURPCSE
OF JO NTLY ENTERI NG | NTO ENERGY PERFORMANCE CONTRACTS AS DEFINED BY
ARTICLE N NE OF THE ENERGY LAW FOR THE PROVI SI ON OF ALTERNATI VE ENERGY
SERVI CES.

5. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG WORDS AND PHRASES
HAVE THE FOLLOW NG MEANI NGS:

(A) "BULD NG " ANY COWVBINATION OF MATERIAL, WHETHER PORTABLE OR
FI XED, HAVI NG A ROOF TO FORM A STRUCTURE WHICH | S HEATED OR COOLED |IN
THE NORMAL COURSE AFFORDI NG SHELTER FOR PERSONS, AN MALS OR PROPERTY,
| NCLUDI NG ANY EQUI PMENT THEREI N, PROVI DED HONEVER THAT THE TERM BUI LDI NG
SHALL NOT | NCLUDE ANY STRUCTURE WHICH | S HEATED OR COOLED W THOUT THE
USE OF ELECTRICITY OR FOSSI L FUEL.

(B) "ALTERNATI VE ENERGY SOURCES." ELECTRI ClI TY GENERATI ON TECHNOLOQ ES
THAT PRODUCE ELECTRI CI TY USI NG SOLAR THERMAL ENERGY, PHOTOVOLTAIC, W ND,
FUEL CELLS, CGEOTHERVAL ENERGY, METHANE WASTE AND SUSTAI NABLE MANAGED
BIOWASS. | F AFTER THE EFFECTIVE DATE OF THI S SUBDI VI SI ON, NEW ENERGY
TECHNOLOA ES EMERGE THAT WERE UNFORESEEABLE AT THE TIME OF SUCH EFFEC
TIVE DATE THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON MAY DESI GNATE
SUCH TECHNOLOG ES AS CLEAN ENERGY TECHNOLOG ES BASED UPON A FI NDI NG THAT
THE Al R, WATER, ECOSYSTEM PUBLI C HEALTH AND WASTE DI SPOSAL | MPACTS OF
SUCH NEW TECHNOLOG ES ARE COVPARABLE TO THOSE OF THE RENEWABLE ENERGY
TECHNOLOGA ES OTHERW SE LI STED IN THI S PARAGRAPH. ANY SUCH DESI GNATI ON
SHALL ONLY TAKE PLACE FOLLOW NG A COWLETE OPPORTUNI TY FOR PUBLI C REVI EW
AND COMMVENT CONSI STENT W TH THE STATE ADM NI STRATI VE PROCEDURE ACT.

(© "PLANNING UNIT." AN AREA COVPOSED OF THE GEOGRAPHI C BOUNDARI ES OF
ONE OR MORE MUNI Cl PALI TI ES, ESTABLI SHED FOR THE PURPOSE OF ESTABLI SHI NG
A PLAN TO ENCOURAGE THE USE OF ALTERNATI VE ENERGY SOURCES W THI N THE
BOUNDARI ES OF THE DI STRI CT.

S 4. This act shall take effect immediately.



