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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Codes

AN ACT to anmend the penal law, in relation to creating the new crime of
cyber harassnent; and increasing penalties for the crines of harass-
ment and stal ki ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 240.33 to
read as foll ows:

S 240. 33 CYBER HARASSMENT.

1. A PERSON IS GULTY OF CYBER HARASSMENT WHEN, FOR THE PURPOSE OF
FRI GHTENI NG OR DI STURBI NG ANOTHER PERSON, HE OR SHE TRANSM TS OR CAUSES
THE TRANSM SSI ON OF AN ELECTRONI C COVMUNI CATI ON, OR KNOW NGLY PERM TS AN
ELECTRONI C COVMUNI CATI ON TO BE TRANSM TTED TO ANOTHER PERSON FROM AN
ELECTRONI C COVMUNI CATI ON DEVI CE UNDER HI' S OR HER CONTROL:

(A) USING COARSE LANGUAGE OFFENSI VE TO A PERSON OF AVERAGE SENSI BI L-
I TY; OR

(B) ANONYMOUSLY OR REPEATEDLY TRANSM TTI NG SUCH COVMUNI CATI ON  WHETHER
OR NOT CONVERSATI ON OCCURS; OR

(©) THREATENI NG TO COW T ANY FELONY.

2. NO PERSON SHALL MAKE OR CAUSE TO BE MADE AN ELECTRONI C COMMUNI -
CATION, OR PERM T AN ELECTRONI C COVMUNI CATI ON TO BE MADE FROM AN ELEC
TRONI C COVMUNI CATI ON DEVI CE UNDER SUCH PERSON S CONTROL, W TH THE | NTENT
TO FRI GHTEN OR DI STURB ANY OTHER PERSON | N ANY MANNER DESCRIBED IN THI S
SECTI ON El THER BY THE DI RECT ACTI ON OF THE PERSON | NI TI ATI NG THE COWUJ-
NI CATION OR THROUGH THE ACTIONS OF A TH RD PARTY WHOSE ACTI ONS ARE
| NSTI GATED, | NI TI ATED, PROWPTED, OR BROUGHT ABOUT BY SUCH PERSON S
COVMUNI CATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. ANY OFFENSE COWM TTED UNDER THI S SECTI ON MAY BE DEEMED TO HAVE BEEN
COW TTED EITHER AT THE PLACE FROM WH CH THE COVMUNI CATI ON WAS MADE OR
AT THE PLACE WHERE THE COVMUNI CATI ON WAS RECEI VED.

4. FOR THE PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL MEAN

(A) "AN ADULT" |S ANY PERSON TVENTY- ONE YEARS OR OLDER

(B) "A CHLD" IS ANY PERSON UNDER SEVENTEEN YEARS OF AGE

(C) "ELECTRONI C COVMUNI CATI ONS" ARE THE ORI G NATI ON, EM SSI ON, DI SSEM
| NATI ON, TRANSM SSI ON, OR RECEPTI ON OF DATA, | MAGES, SIGNALS, SOUNDS, OR
OTHER | NTELLI GENCE OR EQUI VALENCE OF | NTELLI GENCE OF ANY NATURE OVER ANY
COVMUNI CATI ONS SYSTEM BY ANY METHOD, | NCLUDING BUT NOT LIMTED TO, A
FI BER OPTI C, ELECTRONI C, MAGNETI C, OPTICAL, DI G TAL, OR ANALOG METHOD
SUCH ELECTRONIC COVMUNI CATIONS SHALL | NCLUDE, BUT NOT BE LIMTED TO
ELECTRONI C MAI L, | NTERNET- BASED COVMMUNI CATI ONS, PACER SERVI CE, AND ELEC-
TRONI C TEXT MESSAG NG AND

(D) "AN ELECTRONI C COMMUNI CATI ONS DEVI CE" IS ANY | NSTRUMENT, EQUI P-
MENT, MACHINE, OR OTHER DEVICE THAT FACI LI TATES TELECOVMUNI CATI ON,
| NCLUDI NG BUT NOT LIMTED TO, A COWUTER, COWPUTER NETWORK, COWPUTER
CH P, COWUTER ClIRCU T, SCANNER, TELEPHONE, CELLULAR TELEPHONE, PAGER
PERSONAL COMMUNI CATI ONS DEVI CE, TRANSPONDER, RECEI VER, RADI O, MODEM OR
DEVI CE THAT ENABLES THE USE OF A MODEM

CYBER HARASSMENT | S A CLASS A M SDEMEANCOR. CYBER HARASSMENT IS A CLASS
D FELONY WHEN COW TTED BY AN ADULT AGAI NST A CHI LD.

S 2. Section 240.25 of the penal |aw, as anended by chapter 109 of the
| aws of 1994, is anended to read as foll ows:

S 240. 25 Harassnment in the first degree.

A person is qguilty of harassnent in the first degree when he or she
intentionally and repeatedly harasses another person by followi ng such
person in or about a public place or places or by engaging in a course
of conduct or by repeatedly commtting acts which places such person in
reasonable fear of physical injury. This section shall not apply to
activities regulated by the national |abor relations act, as anended,
the railway |abor act, as anended, or the federal enploynment |abor
managenent act, as anended.

Harassnent in the first degree is a class B nisdeneanor. HARASSVENT
IN THE FIRST DEGREE |S A CLASS D FELONY WHEN COVMM TTED BY AN ADULT
AGAI NST A CHI LD

S 3. Section 240.26 of the penal |aw, as anended by chapter 109 of the
| aws of 1994, is anended to read as foll ows:

S 240. 26 Harassnment in the second degree.

A person is guilty of harassnent in the second degree when, wth
intent to harass, annoy or al arm anot her person:

1. He or she strikes, shoves, kicks or otherw se subjects such other
person to physical contact, or attenpts or threatens to do the same; or

2. He or she follows a person in or about a public place or places; or

3. He or she engages in a course of conduct or repeatedly conmts acts
whi ch al arm or seriously annoy such other person and which serve no
| egiti mate purpose.

Subdi visions two and three of this section shall not apply to activ-
ities regulated by the national |abor relations act, as anended, the
railway |abor act, as anended, or the federal enploynment |abor manage-
ment act, as anended.

Harassnent in the second degree is a violation. HARASSVMENT I N THE
SECOND DEGREE |S A CLASS E FELONY WHEN COW TTED BY AN ADULT AGAI NST A
CHI LD

S 4. Section 120.50 of the penal |aw, as added by chapter 635 of the
| aws of 1999, is anended to read as foll ows:
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S 120.50 Stalking in the third degree.

A person is guilty of stalking in the third degree when he or she:

1. Commits the crime of stalking in the fourth degree in violation of
section 120.45 of this article against three or nore persons, in three
or nore separate transactions, for which the actor has not been previ-
ously convicted; or

2. Conmits the crinme of stalking in the fourth degree in violation of
section 120.45 of this article against any person, and has previously
been convicted, within the preceding ten years of a specified predicate
crime, as defined in subdivision five of section 120.40 of this article,
and the wvictim of such specified predicate crine is the victim or an
i medi ate famly nmenber of the victim of the present offense; or

3. Wth intent to harass, annoy or alarm a specific person, inten-
tionally engages in a course of conduct directed at such person which is
likely to cause such person to reasonably fear physical injury or seri-
ous physical injury, the conm ssion of a sex offense against, or the
ki dnappi ng, unlawful inprisonnent or death of such person or a nmenber of
such person's imredi ate famly; or

4. Commts the crime of stalking in the fourth degree and has previ -
ously been convicted within the preceding ten years of stalking in the
fourth degree.

Stalking in the third degree is a class A m sdeneanor. STALKING IN
THE THI RD DEGREE | S A CLASS D FELONY WHEN COWM TTED BY AN ADULT AGAI NST
A CHI LD

S 5. Section 120.45 of the penal |aw, as added by chapter 635 of the
| aws of 1999, is anended to read as foll ows:

S 120.45 Stalking in the fourth degree.

A person is guilty of stalking in the fourth degree when he or she
intentionally, and for no legitimte purpose, engages in a course of
conduct directed at a specific person, and knows or reasonably should
know t hat such conduct:

1. is likely to cause reasonable fear of material harmto the physica
health, safety or property of such person, a nenber of such person's
imediate famly or a third party with whom such person is acquainted;
or

2. causes material harm to the nmental or enotional health of such
person, where such conduct consists of follow ng, telephoning or initi-
ating communication or contact wth such person, a nenber of such
person's imediate famly or a third party with whom such person is
acquai nted, and the actor was previously clearly informed to cease that
conduct; or

3. is likely to cause such person to reasonably fear that his or her
enpl oynment, business or <career is threatened, where such conduct
consists of appearing, telephoning or initiating comunication or
contact at such person's place of enploynent or business, and the actor
was previously clearly inforned to cease that conduct.

Stalking in the fourth degree is a class B m sdeneanor. STALKING IN
THE FOURTH DEGREE |'S A CLASS E FELONY WHEN COWM TTED BY AN ADULT AGAI NST
A CHI LD

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



