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STATE OF NEW YORK

1226
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to amend the public lands law, in relation to establishing a
right of first refusal in municipalities for state land to be sold at
public auction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 33 of the public lands [ aw, as anended by chapter
360 of the laws of 1983, subdivision 2 as anended by chapter 119 of the
| aws of 2000, paragraph (b) of subdivision 2 as anended by chapter 187
of the Iaws of 2007, subdivision 3 as separately anmended by chapters 360
and 471 of the | aws of 1983 and subdivision 5 as added by chapter 95 of
the laws of 2000, is anended to read as foll ows:

S 33. Sale of unappropriated state lands; RIGHT OF FIRST REFUSAL
notice and place of public sales. 1. [The] (A PRIOR TO THE PUBLI C SALE
OF UNAPPROPRI ATED STATE LAND, THE OFFI CE OF GENERAL SERVI CES MUST FI RST
OFFER TO SELL SUCH LAND TO THE LOCAL GOVERNMVENTS IN WHICH I T IS LOCATED
SUBJECT TO THE FOLLOW NG CONDI TI ONS

(1) I'F THE LOCAL GOVERNVENT | NTENDS TO USE SUCH LAND | N PERPETUI TY FOR
PARK AND/ OR MUNI Cl PAL RECREATI ON PURPCSES, THE COWM SSI ONER OF GENERAL
SERVI CES SHALL OFFER THE LAND TO THE LOCAL GOVERNMENT FOR THE SUM OF ONE
DOLLAR;

(1'l) I'F THE LOCAL GOVERNMENT | NTENDS TO USE SUCH LAND FOR OTHER MUNI C-
| PAL PURPOSES, THE COWM SSI ONER OF GENERAL SERVI CES SHALL OFFER THE LAND
TO THE LOCAL GOVERNMENT FOR A SUM EQUAL TO THE CURRENT APPRAI SED VALUE
DETERM NED BY SUCH COWM SSI ONER OR FOR NO MORE THAN THE SAME CONSI DER-
ATION FOR WHICH I T | S PROPOSED TO BE SOLD TO A PERSON OR PRI VATE ENTI TY,
VWH CHEVER | S LESS;

(1'11) THE DEED CONVEYI NG UNAPPROPRI ATED STATE LAND TO A LOCAL GOVERN-
MENT PURSUANT TO SUBPARAGRAPH (1) OR (Il) OF TH'S PARAGRAPH SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NCLUDE A CLAUSE SPECIFYING THE PURPCSE FOR VWH CH THE LAND | S BEI NG
CONVEYED AND REVERTI NG THE LAND TO THE STATE IF IT IS NOT UTILIZED FOR
THE SPECI FI C PURPOSE ENUVMERATED OR THE SPECI FI CALLY ENUMERATED USE CEAS-
ES;

(1'V) THE GOVERNI NG BODY OF SUCH MUNI Cl PALI TY SHALL EXERCI SE I TS RI GHT
TO PURCHASE UNAPPROPRI ATED STATE LAND FOR A PURPCOSE SET FORTH | N SUBPAR-
AGRAPH (1) OR (Il) OF THI'S PARAGRAPH W THI N NI NETY DAYS AFTER RECEI PT OF
SUCH WRI TTEN OFFER FROM THE OFFI CE OF GENERAL SERVICES OR WTH N ANY
GREATER LENGTH OF TI ME THAT MAY BE PROVIDED FOR I N A WRI TTEN AGREEMENT
BETWEEN THE OFFI CE OF GENERAL SERVI CES AND SUCH LOCAL GOVERNMENT;

(V) THE OFFER TO PURCHASE ANY SUCH UNAPPROPRI ATED STATE LAND MADE TO
ANY MIN CIPALITY IN VWHCH SUCH REAL PROPERTY IS SI TUATED SHALL NOT
CONSTI TUTE A RI GHT TO PURCHASE AND SUCH OFFER MAY BE W THDRAWN BY THE
COW SSI ONER OF GENERAL SERVI CES AT ANY TI ME.

(B) I'F THE UNAPPROPRI ATED STATE LAND IS LOCATED W THI N AN | NCORPORATED
VI LLAGE, THE COW SSIONER OF GENERAL SERVI CES SHALL FI RST OFFER SUCH
LAND TO THE | NCORPORATED VI LLAGE. THE GOVERNI NG BCODY OF SUCH WVILLAGE
SHALL EXERCISE |ITS RI GHT TO PURCHASE SUCH LAND FOR A PURPCSE SET FORTH
I N SUBPARAGRAPH (1) OR (Il1) OF PARAGRAPH (A) OF THIS SUBDIVISION WTHI N
Nl NETY DAYS AFTER RECEIPT OF SUCH WRI TTEN OFFER FROM THE OFFI CE OF
GENERAL SERVI CES OR WTHI N ANY GREATER LENGTH OF TIME THAT MAY BE
PROVIDED FOR IN A WRITTEN AGREEMENT BETWEEN THE OFFI CE OF GENERAL
SERVI CES AND SUCH VI LLAGE. | F THE | NCORPORATED VI LLAGE DCOES NOT EXERCI SE
| TS RIGHT TO PURCHASE SUCH LAND WTHI N SAID TI ME FRAME, THEN THE COW S-
S| ONER OF GENERAL SERVI CES SHALL OFFER THE UNAPPROPRI ATED LAND FOR SALE
TO THE TOWN | N WHI CH SUCH LAND | S LOCATED.

(O | F THE UNAPPROPRI ATED STATE LAND IS LOCATED WTHIN A TOAN BUT
OQUTSI DE OF THE BORDERS OF ANY | NCORPORATED VI LLAGE OR IS LOCATED IN A
VI LLAGE BUT THE VILLAGE DOES NOT EXERCISE I TS RIGHT AS SET FORTH I N
PARAGRAPH (B) OF THI' S SUBDI VI SI ON, THE COWM SSI ONER OF GENERAL SERVI CES
SHALL OFFER SUCH LAND TO THE TOWN. THE GOVERNI NG BODY OF SUCH TOWN SHALL
EXERCISE ITS RIGHT TO PURCHASE SUCH LAND FOR A PURPCSE SET FORTH I N
SUBPARAGRAPH (1) OR (I'l1) OF PARAGRAPH (A) OF THIS SUBD VISION WTH N
Nl NETY DAYS AFTER RECEIPT OF SUCH WRI TTEN OFFER FROM THE COFFI CE OF
GENERAL SERVI CES OR WTHI N ANY GREATER LENGTH OF TIME THAT MAY BE
PROVIDED FOR IN A WRITTEN AGREEMENT BETWEEN THE OFFI CE OF GENERAL
SERVI CES AND SUCH TOMN. |F THE TOAWN DOES NOT EXERCISE ITS R GHT TO
PURCHASE SUCH LAND WTH N SAID TIME FRAVME, THEN THE COW SSI ONER OF
GENERAL SERVI CES SHALL OFFER THE UNAPPROPRI ATED LAND FOR SALE TO THE
COUNTY I N WHI CH SUCH LAND | S LOCATED.

(D |IF THE UNAPPROPRI ATED STATE LAND IS LOCATED WTHIN A CITY, THE
COW SSI ONER OF GENERAL SERVI CES SHALL FIRST OFFER SUCH LAND TO THE
CITY. THE GOVERNING BODY OF SUCH CTY SHALL EXERCISE ITS RIGHT TO
PURCHASE SUCH LAND FOR A PURPOSE SET FORTH I N SUBPARAGRAPH (1) OR (I11)
OF PARAGRAPH (A) OF THI'S SUBDI VI SION W THI N NI NETY DAYS AFTER RECEI PT OF
SUCH WRITTEN OFFER FROM THE OFFI CE OF GENERAL SERVI CES OR W THI N ANY
GREATER LENGTH OF TI ME THAT MAY BE PROVIDED FOR IN A WRI TTEN AGREEMENT
BETWEEN THE OFFI CE OF GENERAL SERVI CES AND SUCH CITY. |IF THE CI TY DCES
NOT EXERCI SE I TS Rl GHT TO PURCHASE THE UNAPPROPRI ATED STATE LAND W THI N
SAID TIME FRAME, THEN SUCH COWMM SSI ONER SHALL OFFER THE UNAPPROPRI ATED
LAND FOR SALE TO THE COUNTY I N WHI CH SUCH LAND | S LOCATED.

(E) THE GOVERNI NG BODY OF SUCH COUNTY SHALL EXERCISE ITS RIGHT TO
PURCHASE UNAPPROPRI ATED STATE LAND FOR A PURPOSE SET FORTH | N SUBPARA-
GRAPH (1) OR (Il1) OF PARAGRAPH (A) OF THIS SUBDIVISION WTH N N NETY
DAYS AFTER RECEIPT OF SUCH WRI TTEN OFFER FROM THE OFFI CE OF GENERAL
SERVI CES OR W THI N ANY GREATER LENGTH OF TI ME THAT MAY BE PROVI DED FOR
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IN A WRITTEN AGREEMENT BETWEEN THE OFFI CE OF GENERAL SERVI CES AND THE
COUNTY. |F THE COUNTY DOES NOT EXERCI SE I TS RI GHT TO PURCHASE THE UNAP-
PROPRI ATED STATE LAND WTHI N SAID TI ME FRAME, THEN THE COWM SSI ONER OF
GENERAL SERVI CES MAY DI SPOSE OF SAID LAND | N ACCORDANCE W TH ALL APPLI -
CABLE LAWS.

(F) THE PROCEDURE SET FORTH IN THI' S SUBDI VI SI ON SHALL SUPPLEMENT ANY
OTHER PROCEDURES |IN EFFECT W TH REGARD TO THE SALE OF UNAPPROPRI ATED
STATE LAND.

2. SUBJECT TO THE PROVI SIONS OF SUBDI VI SION ONE OF THIS SECTION, THE
comm ssioner of general services may, fromtine to time, sell unappro-
priated state |lands at public auction or by sealed bids in such parcels
as he deens for the best interests of the state. Previous to every sale,
he OR SHE shall fix the |owest sumat which each | ot may be sold, and
shal | designate at | east one newspaper in the county where the lands to
be sold are situated, in which the comm ssioner shall cause notice of
the tine, place and description of sale to be published, at |east once a
week for four weeks, successively, before the sale. Such notice need not
be published in any other paper or papers, and any statute requiring
addi tional publication of notices or advertisenments by state officers or
a departnment, board, bureau or commi ssion of the state shall not apply
to such notice. The comm ssioner may designate a representative of his
OR HER office to conduct such sale. Al such sales shall be held at the
county seat of the county where the property is situated, unless other-
wi se directed by the comm ssioner.

Upon such sales of unappropriated state |and to a purchaser procured
by any |icensed real estate broker and the paynment of the purchase price
in the amount offered by such broker in behalf of the purchaser, the
commi ssioner of general services is authorized to pay, subject to such
terms and conditions as the conm ssioner nay prescribe, a commssion to
such broker out of nonies available therefor. Uniformrates of comm s-
sion shall, fromtine to tinme, be fixed by the conm ssioner but shal
not exceed six percentum of the purchase price. No conm ssion shall be
paid for the procuring of any sale unless (1) witten authority of the
broker to neke such offer on a formacceptable to the conm ssioner,
signed by the person for whomhe OR SHE is acting, shall be filed wth
the comm ssioner before the day of the sale and unless (2) the broker
shall furnish to the comm ssioner evidence in such formand extent as he
may require establishing that the purchaser was procured as the result
of the broker's services. In no event shall a broker who is paid a
commi ssion by the comm ssioner as herein provided accept any other
commssion or fee from any person or source for brokerage services
relating to the sale of such unappropriated state |and.

[2.] 3. (a) Whenever a street or highway, including any adjacent |[|and
acquired or held by the state in connection with such street or highway,
the title to the bed of which is in the state, shall have been legally
abandoned or closed, in whole or in part, the conm ssioner of genera
services nmay sell and convey at public auction or by seal ed bids at not
| ess than the appraised value, in such parcels as he OR SHE directs, al
the right, title and interest of the state in such abandoned or cl osed
street or highway, or the part so abandoned or closed, and in any adja-
cent land acquired or held by the state in connection with such street
or highway; and where, in the judgment of such comm ssioner, a public
auction is not for the best interests of the state the comm ssioner, in
his OR HER di scretion, may sell and convey such parcels of said | ands at
private sale to the owners of adjacent |lands for a price not |ess than
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t he apprai sed val ue and on such terns and conditions as the comm ssi oner
may i npose.

(b) The comm ssioner of general services may sell and convey parcels
of unappropriated state |and which (i) do not constitute |legal building
lots in the municipality in which they are located and (ii) have an
appr ai sed val ue of less than twenty thousand dollars each at private
sale to any owner of adjacent |ands. Consideration for such sal es shal
be for a price not |less than the appraised value and such additiona
ternms and conditions as the conm ssioner nmay deem necessary.

[3.] 4. The conmi ssioner of general services is authorized in his OR
HER di scretion to sell and convey at private sale upon such ternms and
conditions as he OR SHE may deem proper, and to rem se and quitclai mal
the right, title and interest of the state in and to any unappropri ated
state |l ands acquired by or through tax sale where it shall appear that
such lands are and have been privately occupied under color of title
continuously for ten years or where the applicant has, in good faith, a
continuous chain of title going back nore than ten years fromthe date

of application. Any such sale, if made, shall be to the person or
persons claimng title because of such occupation or under such chain of
title, and shall be for a consideration not |less than the fair nmarket

value of the state's interest as determ ned by the comm ssioner.

[4.] 5. Where a petition is presented to a surrogate's court of this
state for an order directing the sale of a decedent's real property for
any of the purposes provided for in section one thousand nine hundred
two of the surrogate's court procedure act or otherwi se, and there is
reason to believe that such real property may have escheated to the
people of the state of New York, and a final judgnment in an action by
reason of such escheat, as provided for in section two hundred and one
of the abandoned property | aw, has not been entered, the conm ssioner of
general services may, if it is deened to be in the best interests of the
state, authorize the attorney general to consent to such order for the
sal e of such real property, either at public auction or by sealed bids
or private sale. A deed thereupon executed and delivered pursuant to the
terms and provisions of such order, upon such consent of the attorney
general, shall be deened a bar to any claimof title of the people of
the state of New York, by virtue of such escheat, in the property so
sold, but shall not be deened to affect any rights that the people of
the state of New York may have in or to the proceeds of such sale.
Consent, however, to such an order shall not be given in the event the
price offered on a proposed private sale of such real property is |less
than the apprai sed value thereof as determ ned by the comm ssioner of
general services.

[5.] 6. (a) The conm ssioner of general services may sell and convey
i nproved, unappropriated state lands by conpetitive solicitation of
of fers through a request for proposals or simlar nmethod where in his or
her judgnent, a public auction is not in the best interests of the
state. Such solicitation shall docunent the mninmum qualitative and
quantitative factors in addition to sale price to be used as criteria in
the evaluation of offers and the general manner in which the eval uation
process and sel ection of the nost responsive and responsible offeror is
to be conducted. Carifications nmay be sought fromofferors for purposes
of assuring a full understanding of responsiveness to the solicitation
requi renents. Wiere provided for in the solicitation, revisions my be
permtted from all offerors determined to be eligible for award.
Di scl osure of the content of conpeting offers, other than statistical
tabul ations of offers received or of any clarifications or revisions
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thereto, shall be prohibited prior to award. Al offers or separable
parts thereof may be rejected.

(b) Establishnment of the m ninumsale price for the conpetitive solic-
itation shall be based upon a certified appraisal or certified appraisa
report as defined in article six-E of the executive |aw.

(c) The conm ssioner of general services shall designate at |east one
newspaper in the county where the lands to be offered are situate, in
whi ch he or she shall cause a notice of the solicitation to be published
at least once a week for four weeks successively before the date set
forth for receipt of offers.

S 2. This act shall take effect imediately.



