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STATE OF NEW YORK

S. 1771 A 1216
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A TH ELE, LOSQUADRO, RAI A, SCH MEL
-- Multi-Sponsored by -- M of A BRENNAN, G.ICK, TENNEY -- read once
and referred to the Conmttee on Local Governnents

AN ACT to anend the town law, the village |law, and the general city |aw,
inrelation to authorizing the enactnment of zoning | aws and ordi nhances
to regulate fornmula retail uses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative Findings. The state |egislature has del egated
to its local governnents the authority to enact zoning and |and use
regul ations pursuant to a duly adopted conprehensive plan. It is well
establ i shed that such regul ati ons may be enacted to pronote such valid
public purposes as the protection of historic character, comunity
aesthetics, distinctive cormunity character, and the nmintenance of
di verse and vi brant comerci al areas.

The legislature finds that these valid public purposes are being
threatened in communities across the state by the phenonenon of fornula
retail businesses which nmay serve to erode such resources as historic
character, aesthetics, unique community character, and commercial diver-
sity that create a saneness that destroys community identity.

Many comrunities across the nation have enacted laws to regulate
formula retail uses in order to mtigate these adverse inpacts. However,
in New York, the statutes which del egate zoning and | and use authority
to | ocal governnents are silent with regard to this new threat to conmu-
nity character. As a result, |ocal governnments have been reluctant to
enact regul ations, fearing the uncertainty and potential litigation that

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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such |aws may engender because of the |lack of specific authority in the
state enabling acts.

It is the purpose of this act to clarify that |ocal governnents have
the authority to adopt conprehensive plans and | ocal |aws and ordi nances
regul ating these uses to pronote the legitimte public purposes related
to comunity character enunerated herein.

S 2. The town law is anended by addi ng a new section 261-d to read as
fol | ows:

S 261-D. FORMULA RETAIL USES. 1. FOR THE PURPOSES OF THI'S SECTION,
THE TERM "FORMULA RETAIL USE" SHALL MEAN A RETAIL SALES ESTABLI SHVENT
VH CH, ALONG W TH TEN OR MORE OTHER RETAI L SALES ESTABLI SHVENTS LOCATED
IN THE UNI TED STATES, MAI NTAINS TWO OR MORE OF THE FOLLOW NG FEATURES: A
STANDARDI ZED ARRAY OF MERCHANDI SE, A STANDARDI ZED FACADE, A STANDARDI ZED
DECOR AND COLOR SCHEME, A UN FORM APPAREL, STANDARDI ZED SI GNAGE, A
TRADEMARK OR A SERVI CEMARK.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ZONI NG REGUJ
LATI ONS ENACTED PURSUANT TO SECTI ON TWDO HUNDRED S| XTY- FOUR OF THI S ARTI -
CLE MAY |INCLUDE THE REGULATI ON, RESTRI CTI ON OR PRCHI BI TI ON OF FORMULA
RETAI L USES WHERE ENACTED PURSUANT TO A COVWPREHENSI VE PLAN AND A VALID
PUBLI C PURPCSE.

S 3. The village lawis anended by adding a new section 7-703-b to
read as foll ows:

S 7-703-B FORMULA RETAIL USES. 1. FOR THE PURPCSES OF THI' S SECTI ON,
THE TERM "FORMULA RETAIL USE" SHALL MEAN A RETAI L SALES ESTABLI SHVENT
VH CH, ALONG W TH TEN OR MORE OTHER RETAI L SALES ESTABLI SHVENTS LOCATED
IN THE UNI TED STATES, MAI NTAINS TWO OR MORE OF THE FOLLOW NG FEATURES: A
STANDARDI ZED ARRAY OF MERCHANDI SE, A STANDARDI ZED FACADE, A STANDARDI ZED
DECOR AND COLOR SCHEME, A UN FORM APPAREL, STANDARDI ZED SI GNAGE, A
TRADEMARK OR A SERVI CEMARK.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ZONI NG REGUJ
LATI ONS ENACTED PURSUANT TO SECTION 7-700 OF THI S ARTI CLE MAY | NCLUDE
THE REGULATI ON, RESTRI CTI ON OR PROHI BI TI ON OF FORMULA RETAIL USES WHERE
ENACTED PURSUANT TO A COVPREHENSI VE PLAN AND A VALI D PUBLI C PURPCSE.

S 4. The general city law is anended by adding a new section 81-g to
read as foll ows:

S 81-G FORMULA RETAIL USES. 1. FOR THE PURPCSES OF TH S SECTI ON, THE
TERM " FORMULA RETAI L USE" SHALL MEAN A RETAI L SALES ESTABLI SHVENT WHI CH,
ALONG W TH TEN OR MORE OTHER RETAI L SALES ESTABLI SHVENTS LOCATED IN THE
UNI TED STATES, MAI NTAINS TWO OR MORE OF THE FOLLOW NG FEATURES: A STAND-
ARDI ZED ARRAY OF MERCHANDI SE, A STANDARDI ZED FACADE, A STANDARDI ZED
DECOR AND COLOR SCHEME, A UN FORM APPAREL, STANDARDI ZED SIGNAGE, A
TRADEMARK OR A SERVI CEMARK.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ZONI NG REGUJ-
LATI ONS ENACTED PURSUANT TO SECTION EI GHTY-THREE OF THI'S ARTICLE MAY
| NCLUDE THE REGULATION, RESTRICTION OR PROH BI TION OF FORMULA RETAI L
USES WHERE ENACTED PURSUANT TO A COWPREHENSI VE PLAN AND A VALID PUBLIC
PURPCSE.

S 5. This act shall take effect imediately.



